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MICHAEL D. COUGHLAN (SB# 124398) 1
ATTORNEY AT LAW el
3031 W. MARCH LANE, Ste. 210 WEST G B E

STOCKTON, CA 95219

Attorneys for Defendant, FR. FRANCIS ARAKAL JOSEPH

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

—0000000—
KATHLEEN MACHADO, as an individual )
and as Guardian Ad Litem for RACHEL LOMAS )
and AMBER LOMAS, ) NO. CV018440
)
Plaintiffs, ) OPPOSITION TO PLAINTIFF’S
) MOTION TO COMPEL
-V§- ) RESPONSES TO FORM
) INTERROGATORIES
FR. JOSEPH ILLO, FR. FRANCIS JOSEPH )
aka FR. FRANCIS ARAKAL, FR. RICHARD ) Date: October 30, 2003
RYAN, BISHOP STEVEN BLAIR and THE ) Dept: 42
DIOCESE OF STOCKTON, )
)
Defendants. )
)
—o0000000—
INTRODUCTION
The underlying Complaint in this action is based upon unsubstantiated allegations that
defendant Fr. Francis Arakal Joseph (“Arakal”) sexually abused plaintiffs Rachel and Amber

the Diocese of Stockton (the “Diocese”) defamed Lomas’s mother, and that the Diocese is
responsible for the behavior of Arakal and Illo through the respondeat superior doctrine of
liability.

Subsequent to the filing of this Motion, Arakal amended his responses to most of

[omas’s Form Interrogatories. Those amended responses are attached hereto. The only Form
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Lomas (“Lomas™). The Complaint is also based upon allegations that Fr. Joseph Illo (“Illo™) and
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Interrogatory that remains at issue is Number 2.11, which asks Arakal if at the time of the
incident alleged in the Complamt, he was acting as an agent or employee for any person.

As Lomas states in her Memorandum of Points & Authorities in support of this Motion,
“one of the issues critical to plaintiff’s case is the establishment of the employer employee
irelationship between the molesting priest and the Diocese.” By propounding Form Interrogatory
Number 2.11, Lomas is essentially asking Arakal to give a legal opinion or conclusion on, what
[Lomas admittedly calls, one of the major legal issues in this case.

Based upon the allegations im the Complaint, it is obvious (hat the response to this
interrogatory is meant to illicit information of a probative nature, rather than probative facts. As
such, Arakal’s objection to Form Interrogatory Number 2.11 based on the fact that the question
calls for an opinion and conclusion is with merit and in good faith.

LEGAL ANALYSIS

Despite plaintiff’s contentions, Arakal has responded to plaintiff’s Form Interrogatories to
the best of his ability. To the extent that Arakal has not fully responded. his objections are

applicable and lawful.

Arakal’s Objection to Form Interrogatory Number 2.11 Is Proper.
In response to Form Interrogatory Number 2.11, Arakal objects on the basis that the

lquestion calls for a legal opinion and conclusion. In West Pico Furniture Company of Los
Angeles v. Superior Court of Los Angeles County (1961) 56 Cal.2d 407, the court held that an
objection to an mterrogatory on the basis that it calls for a legal opimon or conclusion is
improper if the interrogatory will lead a party to probative facts. 7d. At 417. However, the court
further held that an objection of this nature is proper “when the answer is mtended to have
probative value.” /hid.

In this matter, it is patently obvious that by propounding Form Interrogatory Number
2.11, Lomas secks information based on its probative value, not on its factual nature. Itis
Arakal’s opinion that the purpose of Form Interrogatory Number 2.11 is to unearth facts that

would tend 10 lead to other possible defendants to a cause of action. However, Lomas is privy to

OPPOSITION TO PLAINTIFF’S MOTION TO
COMPEL RESPONSES TO FORM INTERROGATORIES -2-
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the names of other possible defendants in this case — these persons are already named defendants.
Instead, by propounding this interrogatory, Lomas is attempting to illicit a legal conclusion that
ﬂgoes to the heart of this case ~ information that Lomas seeks based on its probative value.

Arakal is more than willing to admit that he was employed as a Catholic priest for the
Diocese at the time the alleged incident occurred. However, through this interrogatory Lomas is
asking Arakal to admit that he was acting in the scope of his employment during the supposed
incident. Admitting that Arakal was acting in the scope of his employment is tantamount to
admitting that the Diocese is vicariously liable for Arakal’s actions. This is a legal conclusion
that Arakal cannot make.

CONCLUSION

For the reasous stated above, defendant respectfully requests that plaintiff’s Motion to

Compel Responses to Form Interrogatories and request for sanctions be demed.

Dated: October 20, 2003 iy MM & sz,:/)

MICHAEL D. COUGHLAN
Attorney for Defendant
Fr. Francis Arakal

OPPOSITION TO PLAINTIFF'S MOTION TO
"COMPEL RESPONSES TO FORM INTERROGATORIES -3-




PROOF OF SERVICE

I declare that:

I am employed in the City of Stockton, County of San Joaquin, Statc of California. I am
ver the age of eighteen (18) years of age and not a party to the within action; my business
ddress is 3031 W. March Lane, Suite 210 West, Stockton, California 95219.

I am readily familiar with my business’ practice for collection and processing of
correspondence for mailing with the United States Postal Service.

On October 20, 2003, 1 scrved the within OPPOSITION TO PLAINTIFE'S MOTION
1O COMPEL RESPONSES TO FORM INTERROGATORIES

pn the interested parties in said cause, by placing a true copy thereof enclosed in a sealed
nvelope with postage thercon duly prepeid, in the United States mail at Stockton, California,
ddressed as follows:

corge J. MacKoul
ABBAIT AND MACKOUL
9 Locust Strecet,

almouth, MASS 02540

nthony Boskovich

AW OFFICES OF ANTHONY BOSKOVICH
8 North First Street, 6® Fl.

an Jose, CA 95113-1210

aul N, Balestracci
UEMILLER & BEARDSLEE
.0. Box 20

tockton, CA 95201

I dectare under penalty of perjury that the foregoing is frue and correct and that this
Wdeclaralion was execuled on October 20, 2003, at Stockion, California.

[BRENDA FORD &M\M&L&S\(Q

Tvpe or Print Name Signature
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George J. MacKoul (Bar No. 170586) AA/
SABBAH AND MACKOUL
Attorneys and Counsclors at Law

49 Locust Street ) 0 ‘
Falmouth, Mass 02540 LAV I
¥ >

i dAlE
@.AM&
Phone:508-495-4955 5 — ity

Fax: 508-495-4115 CIPUTY

Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 North First Street 6™ Floor

San Jose, California 95113-1210

Phone: 408-286-5150

Fax: 408-286-5170

Attomeys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

/ |

Kathleen Machado as an individual and as ) ,l\gz{asc No.: CV018440
Guardian ad Litem for, Rachel Lomas and )'1\ 3
Amber Lomas, ) PLAINTIFF’'S NOTICE OF MOTION
Plaintiffs, ) AND MOTION TO COMPEL
) RESPONSES TO REQUEST FOR
e ) PRODUCTION OF DOCUEMENTS SET
) ONE FROM DEFENDANT ARAKAL;:
Fr. Joseph Illo, Fr. Francis Joseph ak.a. Fr. ) REQUEST FOR SANCTIONS
Francis Arakal, Fr. Richard Ryan, Bishop g g}JERI\:gAN I TSB?(?FPP(Z)(}?TS AND
::le(:ivg:) fslzil-rleoabnd The Diocese of Stockton } AUTH OIRIL UTITED S IN SUPPORT OF
]3 fendant ) MOTION, DECLARATION OF GEORGE
W ) JMACKOUL IN SUPPORT OF MOTION
) TO COMPEL.

[Filed Concurrently with Plaintiffs
California Rules Of Court 335 Statement
Of Questions And Answers In Dispute]

PLEASE TAKE NOTICE THAT ON OCTOBER 30, 2003 AT 9:00 A.M., in Department

e
42, of the above captioned court, PLAINTIFFS’ will move this court for an order compelling
defendant Fr. Francis Arakal for further responses to REQUEST FOR PRODUCTION OF

DOCUEMENTS, set. No.1, and will further move this court for an order for monetary sanctions

MOTION TO COMPEL - 1

scm‘iNﬂr‘)



10

il

12

13

15

16

17

18

19

20

21

22

23

24

25

in the amount of $ $1,636.50 defendant and/or his counsel of record for the cost of bringing this
motion pursuant to the attached declaration of George J. MacKoul.

This motion is based on this notice, the memorandum of points and authorities herein and
the attached, CRC 335 statement, the pleadings on file and any oral testimony presented at the

hearing on this motion.

Dated: October 7, 2003

s

Z 2= 3
=+ George I. MacKoul
SABBAH AND MACKOUL
Attorneys for the Plaintiffs

MOTION TO COMPEL - 2
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION

L
INTRODUCTION

This is a lawsuit involving allegations of sexual abuse against 13-year-old Rachel Lomas and 11-
year-old Amber Lomas by defendant Joseph Arakal, and the Diocese of Stockton. The balances
of the allegations stated in the complaint are against Fr. Joseph Illo and The Diocese of Stockton
for defamation against the mother of the minor children and Respondent Superior Liability for
the behavior of both priests.

As is its custom, the Diocese split off from defending the accused molesting priest and
hired or caused defendant Arakal to hire independent counsel. Yet there appears to be joint
cooperation between the defendants as will be illustrated in other motions before this court
wherein defendants assert a fallacious “joint defense privilege”. Defendant Arakal’s counsel also
admits in responses to discovery have possession of witnesses statements given to him by the
attorneys for the Diocese.

One of the issues critical to plaintiff’s case review of witness statements taken by the co
defendants, Diocese of Stockton, Illo, Bishop Blaire and Ryan, and given to defense counsel for
Arakal. On the one hand the Diocese severs the accused priest, but on the other hand provides his
counsel with statements, and information that may protect and/or harm Arakal’s case. To add
insult to injury, counsel for the defendant Arakal, attempts to claim that the witnesses statements
and other documents are privilege, when in fact they were taken from employees of the co-
defendant Diocese who counsel for Arakal does not even represent! Particularly important are
the interviews with the employees of the Diocese who witness the reports of the molestation to

Defendant Illo, (supervising priest to Arakal) who on September 11, 2001, shamed and defamed

MOTION TO COMPEL - 3
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the minor and her mother afier the report was made, and further took no discipline of remedial
actions against the offending priest.

On January 4, 2003 plaintiff, Rachel .omas Request for Production, Set No. 1 to
defendant Arakal (Exhibit A). On February 7, 2003, defendant filed verified responses to the
requests (Exhibit B) which contained boilerplate objections and improper responses.

On May 23, 2003, plaintiff wrote a meet and confer letter to defendants counsel. Szid
letter 1s attached as Exhibit C. On March 25, 2003, defendant granted plaintiff an open ended
extension to file this motion to compel to the discovery propounded on January 4, 2003 (Exhibit
D).

To date there has been no response or no attempt by defense counsel to meet and
confer on the issues stated in plaintiff may 23 letter inviting defendant and his counsel to

meet and confer.

1L
PURSUANT TO C.C.P. 2031, DEFENDANTS RESPONSES TO REQUEST NUMBER 5,
7,15,16,17,26 ARE IMPROPERINADEQUATE AND DEFENDANT SHOULD BE
ORDERED TO PRODUCE THE DOCUMETS REQUESTED AND/OR FILE
SUPPLEMENTAL RESPONSE.

Standards of professionalism govern production of documents in civil discovery
California. A responding party must not hide behind frivolous objections in order to avoid
disclosure of the documents requested. “In responding to document demands, counsel should
not strain to mterpret the request in an artificially restrictive manner in order to avoid disclosure”
and “Documents should only be withheld on the grounds of privilege only where appropriate™.

(See Weil and Brown, Civil Procedure Before Trial, supra at 8:1476.5 citing local court rules as

MOTION TO COMPEL -4
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an example of the level of professionalism that must be shown by a party in answenng the
production request of an adversc party).

Indeed the code is quite explicit in how 2 party must answer responscs o an adversc
party’s production request. A party responding to a C.C.P. 2031 demand must respond

separaiely to each requestcd with one of the following responses.

1. An agreement to corply

2. A response stating an inability to comply which shall state the following

(C.C.P. 2031 (f) (2) emphasis added)

* That a diligent search and reasonable inquiry
has been made in an cffort to locate the item
demanded; and

* The rcason the party is unable to comply 18
because the document:

-never existed; or

-has been lost or stoien; or

-is not in the possession, custody or control of the
responding party ...in which case, the response must

state the name and address of anyone believed to have
the documents [C.C.P. 2031 (f) (2)]

3. The responding party may object to any item or category demanded in

whole or in party, however to be effective the objection must also:

MOTION TO COMPEL - 5
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*IDENTIFY WITH PARTICULARITY THE SPECIFIC DOCUMENT OR

DOCUMENTS OBIJECTED TO: AND

*Set forth the specific ground for objection, including claims of privilege or work
product protection. See Standon Co., Inc v. Superior Court (1990) 225 CA 3d
898, 901
The responding party must not simply state objections without good reason and
objections should not be filed without identification of the docurments sought to be protected; i.e.

a privilege log must be provided, identifying each request objected to. A blanket objection (e.g.,

"attomey-client privilege") may not always be enough to preserve the point. You must furnish
sufficient information regarding the communication or conversation to enable a judge to rule on
a motion to compel; e.g., the person to whom and by whom the communication was made, the

date and place, nature or title of any document, etc.

II.

BOILERPLATE OBJECTIONS AND GENERAL OBJECTIONS TO ALL OF THE
REQUEST FOR DOCUMENTS ARE NOT ALLOWED OR JUSTIFIABLE
Defendant initiated his Reponses with three “General Objections™ to the entire set of

form interrogatories at the beginning of his responses. The law does not allow these types of
objections and defendant should be ordered to remove them and should be ordered to file

supplemental responses.

MOTION TO COMPEL - 6
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V.
DEFENDANT ATTEMPTS TO ASSERT THE ATTORNEY CLIENT AND WORK
PRODUCT PROTECTIONS AND A FALSE ‘JOINT DEFENSE PRIVILEGE” UPON
INFORMATION HE HAS NO ATTONREY CLIENT RELATIONSHIP TOO.
As set forth in the separately filed 335 slatement, defendant attempts to assert the
attorney client privilege to witnesses statements given to him by the codefendant’s employees
whom he does not represent.

Further no joint defensc privilege exists with regard to the documents requested.

V.
BECAUSE OF DEFENDANTS ABUSE OF THE DISCOVERY PROCESS, SANCTIONS
ARE APPROPRIATE AND SHOULD BE ASSESSED AGAINST DEFENDANT FOR
THE COST OF BRINGING THIS MOTION.

Failure to respond to intcrrogatories, evasive responses, and objections lacking
substantial justification are "misuses of the discovery process." Ca Civ Pro § 2023(a)(4)-(6).
Ca Civ Pro § 2023(a) sets forth a nenexclusive catalog of "misuses" of discovery for which
sanctions may be imposed, including:

-- " Using a discovery method improperly (i.c., ""in a manner that does not comply with its
specified procedures".

-- Using a discovery method so as to cause "unwarranted annoyance, embarrassment or
oppression or undue burden and expense.”

-- Failmg to respond or submit 10 an authorized method of discovery.

-- "Making, without substantial justification, an unmeritorious objection to discovery."

----“Making an evasive response to discovery."”

MOTION TO COMPEL - /
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---“Failing to meet and confer with regard to discovery responses.”

Monetary sanctions may be imposed for serving responses containing "boilerplate”
objections (objections lacking the specificity required by Ca Civ Pro § 2030(f); see §8:1071 ff))
without the necessity of a prior court order compelling responses. [See Korea Data Systems Co.
Ltd. v. Sup.Ct. (Aamazing Technologies Corp.) (1997) 51 Cal. App.4th 1513, 1516, 59
Cal.Rptr.2d 925, 926--dealing with Ca Civ Pro § 2031 document requests]

The court "shall" impose a monetary sanction against the losing party or attorney unless
it finds:

+ "The one subject to the sanction acted with substantial justification"; or that
* "Other circomstances make the imposition of the sanction unjust.” [Ca Civ Pro § 2030(1)
(emphasis added)

Unless one of the above excuses is shown, the court apparently may not refuse to
impose the monetary sanction. And, the burden is on the losing party to prove such excuse.
[Mattco Forge, Inc. v. Arthur Young & Co. (1990) 223 Cal. App.3d 1429, 1441, 273 Cal Rptr.
262, 269--losing party presumptively must pay monetary sanction to prevailing party].

There is no substantial justification for the responses or lack thereof given by defendants.
Based on the attached declaration of Attorney MacKoul, a request that sanctions be awarded
inthe amount of $1,636.50 against either defendant and/or his counsel,

VL
CONCLUSION

Based on the foregoing plaintiff respectfully requests that his motion be granted.

Dated October 7, 2003

George J. MacKoul
Attorney for Plaintiffs

MOTION TO COMPEL - ¥
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I George I. MacKoul declare and state:

1.

6.

DECLARATION OF GEORGE J. MACKOUL

I am attorney of record for all of the plaintiffs in the above captioned matter. As such, |
am responsible for the day to day handling of this file. If called to testify, I would and
could state from 1ny own personal knowledge the following facts
Attached, as Exhibit A is a true and correct copy of Request for Production, Set Number
1, mailed by Plaintiff Rachel Lomas to Defendant Arakal on January 4, 2003.
Attached, as Exhibit B is a true and correct copy of Defendants Arakal’s Responses to
Request for Production Set 1, mailed to Plaintiff’s counsel on February 7. 2003.
Attached, as Exhibit C is a true and correct copy of a letter dated May 23, 2003 fromn
plaintiff’s counsel to defense counsel inviting the same to mect and confer per the code of]
civil procedure regarding the inadequacy of the responses given by defendant and a
request for supplementation.
Attached, as Exhibit D is a March 25, 2003 letter from defense counsel to plaintiff’s
counsel granting an open-ended extension of time to file this motion.
To date defense counsel has not even attempted to meet and confer with regard to these
responses. Accordingly plaintiff’s counsel has no other option but to file this motion.
I am requesting the following sanctions for the time it took me to prepare and file this
motion.

a. May 23, 2002 letter inviting defendant to meet and confer including legal research

took approximately S hours.

b. Research and drafting of this motion 3 hours of time.

MOTION TO COMPEL -9
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8. My average billable hourly rate 1s $200.00 per hour as this is the rate and therefore I zm
asking the court to award me 8 hours of time or (8 x $200.00 plus filing fee for this
motion of $36.30) or $1,636.50 be awarded to plaintiff’s counse] against either defendant

or his counsel, for the cost of bringing this motion.

~—

1 declare under penalty of perjury the forgoing to be UW{%L
z-

Date: October 6, 2003 P
2

George 1. MacKoul

MOTION TO COMPEL - 10
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George J. MacKoul (Bar No. 170586)
SAEBAH AND MACKOUL
Artorneys and Ccunselors at Law

49 Locust Street

Falmouth, Mass 62340

Phone: 508-493-4955

Fax: 508-495-4115

Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 North First Street 6" Floor

San Jose, Califomia 83113-1210

Phone: 408-286-3130

Fax: 408-286-3170

Attorneys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

Kathleen Machado as an individual and as
Guardian ad Litem for, Rachel Lomas and
Amber Lomas,

Plaintiffs,

Case No.: CV018440

REQUEST FOR PRODUCTION OF
DOCUMENTS

VS,

Francis Arakal, Fr. Richard Ryan, Bishop
Steven Blaire and The Diocese of Stockton
and Does 1-100,

)

)

)

)

)

)

)

Fr. Joseph Illo, Fr. Francis Joseph ak.a. Fr. ;
)

)

Defendants g
)

Propounding Party:  Plaintiff, Rachel Lomas

Respending Pany: Defendant, Fr. Francis Joseph, A.K.A. Fr. Francis Arakal

2= | Set No. 1.

Pursuant to C.C.P. 2031, Plamtiff Rachel Lomas, by and through her Guardian Ad Litem,

* || request thar produce for inspection and copying the following documents at the Law Office of

REQUEST FOR PRODUCTION OF DOCUMENTS - 1
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SABBAH AND MACKOUL 49 Locust Street Falmouth, Massachusetts 02340 and provide
written responses under oath in the time period prescribed by C.C.P. 2031.

PLEASE TAKE NOTICE THAT AT THE TIME AND PLACE designated for
production stated above, Plaintiff Rachel Lomas, by and through her Guardian Ad Litem
Kathleen Machado, that the Defendant, Fr. Francis Joseph, A K.A. Fr. Francis Arakal listed
above produce for Inspection and copying all of the originals (if the originals do not exist) of the
documents identified below pursuant to C.C.P. 2031.

In response to this Request for Production of Documents, your should fumish any
documents which is available 1o vou, not merely those which you now have ‘n VOur possession.
This means that you are to furnish documents which are in the possession of your agents,
employees, attorneys, investigator’s for your attorneys, or which are otherwise subject to your
custody or control.

All documents shall be produced in the form in which they were found in their normal
filing places, including the file folder or other binding in which such documents where found.
You are also required to produce copies of any documents in which there appear markings not
on the original.

DEFINTIONS

The words in quotes in this “Definitions™ section regardless of how they appear in the
actual requests below should be taken to be defined as follows, when answering these requests:
The term: “Documents” as used in this request means all documents as defined by
California Evidence Code Section 250 The term documents also includes any information
maintained by electronic means, including but not limited to those maintained on 2 computer
| (either personal or network based) or any other electronic device which stores information and
further includes e-mail messages, storage components otherwisc known as a “‘Hard Drives”

“cookies”, palm pilots, laptop computers, voice mail messages,

REQUEST FOR PRODUCTION OF DOCUMENTS -2
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The term: “You” and “Yours” means defendant “Tr. Francis Arakal” which includes and
individual authorized to act on behalf of the defendant Fr. Francis Arakal, including but not
limited to any past or present employec/cruployer of the defendant “Fr. Francis Arakal”, their
agents, assigns, officers, dircctors, investigators, accountants, priests, nuns, deacons, lay
munisters, Bishops and Cardinals. The term: “INCIDENT” means the accident, which is the
subject matter of plaintiffs complaint.

“Correspondence” or “Coemmunication” and/or “Communications” is defined as all
written and oral communicaticns with any human bemg, including face to face conversations,

conferences, telephone conversations, letters, telegrams, or electronic messages.

REQUEST FOR PRODUCTION NO. 1:

All documnents referring to or relating to any reports of sexual misconduct by YOU directed to

any of the named defendants involving any and all miners, Ten years prior to July 1, 2001.

REQUEST FOR PRODUCTION NO. 2:

A copy of all documnents stored in the memory of YOUR personal computer for calendar year.
2001 regarding sexual and or pornographic material . This request includes and is not mited to

anv and all “cookies” from any and all internet sites stored in YOUR computer memory.

REQUEST FOR PRODUCTION NO. 3:

A copy of YOUR personal diary and/or Journal for the Calendar Year 2001.

REQUEST FOR PRODUECTION NO. 4

All documents referming or relating to any psychological/psychiztric evaluation of YOU

| regarding this INCIDENT.

REQUEST FOR PRODUCTION OF DOCUMENTS - 3
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REQUEST FOR_PRODUCTION NO. 3

A copy of your personal calendar/date book for the year 2001

REQUEST FOR_PRODUCTION NO. 6

A copy of YOUR telephone bill from any and all telephones (ceilular or otherwise) which YOU

had access to for the year 2001.

REQUEST FOR PRODUCTION NO. 7

All documents in YOUR possession, custady and control, evidencing communications between [
Y OU and any of the other named defendants, of and concerning any of the allegatious stated in ?

plainiffs’ complaint.

REQUEST FOR PRODUCTION NQ. 8

All documents in YOUR possession, custody and control, evidencing communications between
Y QU ard any of the Plaintiffs to this lawsuit, of and concerning any of the allegations stated in

Plaintiffs’ complaint.

REQUEST FORPRODUCTION NO. 9:

The declarations page of any policy of insurance in effect at the time of the INCIDENT which
provided coverage for the rcsponding party, regarding the INCIDENT. (This request is not
protected by any applicable privilege and defendants must include in their response the
identity of the carrier and the nature and limits of the coverage pursuaat to California Civil

Procedure section 2017(h)).

REQUEST FOR PRODUCTION OF DOCUMENTS - 4
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REQUEST FOR PRODUCTION NO. 10:

Any and all DOCUMENTS, that pettain to, reflect, refer, or relate to any statements, whether

writien, oral, recorded or unrecorded, transcribed, summarized, or noted, which were made by a

| party relating to the INCIDENT.

REQUEST FOR PRODUCTION NO. i1:

Any and all DOCUMENTS, that pertaiun to, reflect, refer, or relate o any statements, whether

written, oral. recorded or unrecorded, transcribed, summarized, or noted, which were made by

any witnesscs to the INCIDENT.

REQUEST FOR PRODUCTION NO. 12:

Any and all DOCTIMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES, SET ONE, interrogatory number 2.6.

REQUEST FOR PRODUCTION NO. 13-

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES, SET ONE, interrogatory number 4, 1.

REQUEST FOR PRODUCTION NO. 14:

Any and all DOCUMENTS which refer to or relate to or contain information regarding the
policies an procedures for s=xual abuse/sexual interaction between priest and minors
given/distributed/and/or authored by the defendant Diocese of Stockton and given to YOU in the

last 10 years.

REQUEST FOR PRODUCTION OF DOCUMENTS - 3
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REQUEST FOR PRODUCTION NO. 15:

r‘\ny and all DOCUMENTS, that pertzin to, reflect, rcfer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROCATORIES , SET ONE, interrogatory number 12.1.

REQUEST FOR PRODUCTION NO. 16:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 12.2.

REQUEST FOR PRODUCTIONNO. 17:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES . SET ONE, interrogatory number 12.3.

REQUEST FOR PRODUCTION NO. 18:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPCNSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 12.5.

REQUEST FOR PRODUCTION NO. 19:

Any and all DOCUMENTS, that pertain to, reflect, refer, or refate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory nuraber 12.6.

REQUEST FOR PRODUCTION OF DOCUMENTS - 6
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REQUEST FOR PRODUCTION NO. 20:

Any and all DOCUMENTS, thar pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 12.7

REQUEST FOR PRODUCTION NO. 21:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 13.1.

REQUEST FOR PRODUCTION NO. 22:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 13.2.

REQUEST FOR PRODUCTION NO. 23:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

1PLAINTH:F'S FORM INTERROGATORIES , SET ONE, interrogatory number 13.2.

REQUEST FOR PRODUCTION NO. 24:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFEF'S FORM INTERROGATORIES , SET ONE, interrogatory number 14.1.

REQUEST FOR PROBUCTION NO. 25:

Any and all DOCUMENTS, that pertain to, reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 14.2.

REQUEST FOR PRODUCTION OF DOCUMENTS - 7
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REQUEST FOR PRODUCTION NOQ. 26:

Any and all DOCUMENTS, that pertain to, reflect, refer, or rclate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 15.1.

Dated this 4™ day of January, 2003

/é’/—\ |
"~ 2~ George ]. MacKoul T

SABBAH AND MACKOUL
Attomcys for the Plaintiffs
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PROOF OF SERVICE

COMMONWEALTH OF
MASSACHUSETTS
BARNSTABLE COUNTY

[ am employed in the County of Barnstable, Commonweatih of Massachusetts. [ am over the
age of I8 and not a party to the within acrion; my business address is 49 Locust Street, Falmouth
Massachusetts 02540

@
On January 0/, 2003, [ served the within: REQUEST FOR PRODUCTION OF
DOCUMENTS, SET ONE PROPOUNDED BY PLAINTIFF RACHEL LOMAS TO DEFENDANT
ARAKAL.

_____ onthe interested parties in said action by transmitting a trze copy of said document by
facsimile machine The documents listed above 1o the fax number(s) set forth below on his date from
(508) 495-41 15, rthe transmission was reported as complete and without error. Said tax transmission
occurred as stated in the transmission record attachaed hereto. Said fax transmission was dircected 10
the names and addresses stated below.

_____by placing the documents(s) listed above in a sealcd envelope with postage thercon fully
prepaid, in the United States mail ar Falmourh, Massachusertz addressed as set torth below.

__X__by placing the documents(s) listed above in a sealed envelone and affixing a pre- paid air bill,
and causing the envelope to be delivered to an overnight carrier for dalivery.

_____ by personally delivering the document(s) tisted above to the person(s) ar the address(zs) set
forth below.

Mr. Aathony Boskovich CO-COUNSEL FOR PLAINTIFF
28 North First Strect

Sixth Floor

San Jose, California 95113-1210

(408) 286-3130

408-286-3170

Paul N. Balestraccei COUNSEL FOR DEFENDANTS DIOCESE OF STOCKTON.
Attorney ot Law DEFENDANTS BLAIRE, ILLO AND RYAN.

Neumiller & Beardslee

309 West Weber Avenue

Fitth Floor

Stockton, California 95203

Michael D, Coughlan COUNSEL FOR DEFENDANT ARAKAL
Attorney at Law
Coughlan & O'Rourke L.L.P.
3931 W. March Lane, Suite 210 West
Stockton, California 95219

[ declare under penalty of perjury under the laws ot the Commonwealin of Magssachusetrs ihas
the above is true and correct,

Executed on January 4, 2003 at Falmouth, Massachusetrs.

g
“B%org: J. MacKoul
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MICHAEL D. COUGHLAN (CSB #124398)
COUGHLAN & O’ROURKELLP

3031 West March Lane, Sutie 210 West
Stockton, CA 95219

(209)952-3878

Attorneys for Defendant, FR. FRANCIS ARAKAL JOSEPH

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

Case No.: CV(}18440

RESPONSES TO REQUEST FOR
PRODUCTION OF DOCUMENTS

KATHLEEN MACHEADO as an individual and )

as Guardian Ad Litem for RACHEL LOMAS

and AMBER LOMAS

Plamt:ffs, %
)
)
)
i

VS,

FR.JOSEPH ILLO, FR. FRANCIS JOSEPH aka

FR. FRANCIS ARAKAL, FR.RICHARD

RYAN, BISHOP STEVEN BLAIR and THE
DIOCESE OF STOCKTON

. Defzndants.

PROPOUNDING PARTY: Plaintiff, RACHEL LOMAS
RESPONDING PARTY: Defendant, FR. FRANCIS ARAKAT JOSEPH
SET NUMBER: ONE (1)

These responses to Request for Production of Documents are served pursuant to Code of Civil
Procedure section 2031. In answering these requests, the Propounding Party is being furnished
with such information as is presently available to this Responding Party, which may not be
entirely reliable since discovery is still continuing. Since discovery is still continuing and

| winformation is still being ascertained, these responses may not be admissible in evidence. This
Responding Party expressly reserves the right to introduce at trial evidence and/or documents
that are presently unknowa to this Responding Party and/or are discovered subsequent to the date

e
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RESPONSE TO DEMAND FOR PRODUCTION OF DOCUMENTS AND THINGS
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of these responses. Further, this Responding Party expressly reserves the right to amend these
responses without motion at any time, including up to and at the trial in this matter.
GENERAL OBJECTION NUMBER 1

THIS RESPONDING PARTY OBJECTS TO THESE REQUESTS ON THE GROUNDS THAT,
THIS RESPONDING PARTY HAS NOT YET FULLY COMPLETED THE
INVESTIGATION, DISCCVERY AND TRIAL PREPARATION IN THIS MATTER

This Responding Party has not yet fully completed the investigation of the facts relating to
this case, and has not completed discovery in this matter, nor completed preparation for tnal.

All of the responses contained herein are based only upon such information and documents
that are presently availabie to and specifically known to this Responding Party at this time, and
discloses only those contentions that présently occur to this Responding Party. It is anticipated
that further discovery, independent investigation, legal research and analysis may supply
additional facts and add meaning to known facts; as well as establish new factual conciusions
and legzl contentions, all of which may lead to substantial additions to, changes in, and
variations from the conclusions and contentions set forth herein.

The responses and objections set forth herein are given without prejudice to this Responding
Party’s right to produce evidence on any subsequently discovered fact(s), or of fact(s) that this
Responding Party may later recall.  Accordingly, this Responding Party expressly reserves the

right to change any and al! responses contamed herein as additicnal facts are ascertamed,

analyses are made, legal research is completed and additonal contentions are developed.
The responses contained herein are made in a good faith effort to supply as much factual
information and as much specification of legal contentions as is presently known, but should not,
in any way, be to the prejudice of this Responding Party in relation to further discovery, ‘
research, analysis, or presentation of evidence at mal.
GENERAL OBJECTION NUMBER 2

THIS RESPONDING PARTY OBJECTS TO THESE REQUESTS ON THE GROUNDS AND
TO THE EXTENT THAT THEY SEEK PRIVILEGED, CONFIDENTIAL AND
UNDISCOVERABLE INFORMATION THAT IS PROTECTED BY THE ATTORNEY-
CLIENT RELATIONSHIP AND/OR THE ATTORNEY WORK PRODUCT DOCTRINE

This Responding Party objects to these Requests to the extent that they seek privileged,
' confidential and undiscoverable information that is absolutely and/or conditionally protected by

| the attorney-client relationship and/or the attorney work product doctrine.

RESPONSE TO DEMAND FOR PRODUCTION OF DOCUMENTS AND THINGS
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PROOF OF SERVICE BY MATL
CCP SECTION 1013 ({a) {3)

STATE OF CALIFORNIA, COUNTY OF SAN JOAQUIN

I am emplcoyed in the County of San Joaquin, State of California.
I am over the age of 18 years and not a party tc the within action.
My business address is 3031 W. March Lane, Suite 210 West, Stockton,
California 95219.

On February 7, 2003, I served the attached:
Responses of Defendant Fr. Francis Arakal Joseph to Plaintiff's Special Interrogatories, Set One

[x1] 3y placing true copies therecf enclosed in a saaled envelope with postage thereon
fully prepaid, addressed as follows:

George J. MacKoul, Esqg.
Sabbah & MacKoul

49 Leocust Street
Falmouth, Ma (02540

Anthony Boskeovick, Esg.

Law Offices of Anthony Boscovich
28 N. First Street, 6% Floor
San Jose, CA 95113

Paul N. Balestracci, Esgq.

Nuemiller & Beardslee

P.O. Box 20

Stockteon, CA 95201 ,
BY MATIL:
[x] I caused such envelope to be deposited in the mail at
Stockton, California.I am readily familiar with the firm’s
practice for the collection and processing of _
correspondence for mailing. It is deposited with the U.S.
Postal Service on the same day in the ordinary course of
business.
( 1 I deposited such envelope in the mail at Stockton,
California.
I declare under penalty of perjury under the laws of the
State of California that the above is true and correct.

Executed on February 7, 2003, at Stockton, California.

Mggy v/ Coughlak)
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further objects that the question improperly seeks the opinions of expert witnesses, is
argumentative, burdensome, and oppressive to the extent that it requires defendant to
perform research and a compilation of possibly applicable canon law.,

This responding defendant objects to the question on the grounds that it seeks
informatio.r; that is privileged and protected by the privacy rights of the defendant and
the privacy and/or religious freedom rights of persons not party to this lawsuit.
Defendant further objects that the question is overbroad, harassing and oppressive and
secks the discovery of information that is neither relevant (o any issue in this matter
nor calculated to lead to the discovery of admissible evidence.

Defendant objects to the question on th}e grounds that it seeks information that is
privileged and protected by the defendant’s right of privacy and the privacy and/or
religious freedom rights of persons not party to this lawsuit. Defendznt further objects
that the question is overbroad, harassing and oppressive, and seeks the discovery of
information that is neither relevant to any issue in this matier nor calculated to lead to
the discovery of admissible evidence.

Defendant objects on the grounds that the question secks the discovery of information
protected by the attorney client privilege and/or attorney work product doctrine.
Defendant further objects that the question is vague and ambiguous. Without waiving
the objections, defendant spoke with Monsignor Ryan and Bishop Blair.

Responding defendant objects to the question on the grounds that it seeks privileged
information protected by the defendant’s right of privacy. Defendant further objects
that the question is harassing, oppressive and seeks the discovery of information that
1s peither relevant to any issue in this matter nor calculated to lead to the discovery of

admussible evidence. Without waiving the objections, none.

DATED:a/z /%/09 GUGHLAN & O’ROURKE LLP

]
BY" > N

MICHAEL D. COUGHLAN
ATTORNEYS FOR DEFENDANT,

FR. FRANCIS ARAKAL JOSEPH

RESPONSES TO. SPECTAT JNTERRNDGATORIES - &




=

10
11
12
13
i4
15
16
17
1¢
18

20

MICHAEL D. COUGHLAN SBN 124398
ATTORNEY AT LAW

3031 W. MARCH LN_,SUITE 210 WEST
STOCKTON, CA 95219

(209)952-3878

Attorneys for Defendant FR. FRANCIS ARAKAL JOSEPH

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO, et al, Case No.: CV018440
Plaintiffs, AMENDED
vs. RESPONSES TO FORM
INTERROGATORIES

FR. JOSEPH ILLO, et al,
Defendants

N N N Nl M M N e e N N

PROPOUNDING PARTY: Plaintiff, RACHEL LOMAS by her Guardian Ad
Litem, KATHLEEN MACHADO

RESPONDING PARTY: Defendant, FR. FRANCIS ARAKAL JOSEFH

SET NUMBER: One

These responses to form interrogatories are served pursuant to Code of Civil Procedure
section 2030. In answering these form interrogatories, the Propounding Party 1s being furnished
with such information as is presently available to this Responding Party, which may not be
entirely rehiable since discovery is still continuing. Since discovery is stiJl contimiing and
information is still t;cing ascertained, these responses may not be admissible in evidence. This

Responding Party expressly reserves the right to introduce at trial evidence that is preseatly

RESPONSES TO FORM INTERROCGATORTES - 1
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| and variations from the conclusions and contentions set forth herein.

unknown to this Responding Party and/or is discovered snbsequent to the date of these
responses. Further, this Responding Party cxpressly reserves the right to amend these responses
withcut motion at any time, including up to and at the trial of this matter.

GENERAL OBJECTION NUMBER 1

THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS THAT THIS RESPONDING PARTY HAS NOT YET FULLY COMPLETED THE
INVESTIGATION, DISCOVERY AND TRIAL PREPARATION IN THIS MATTER. |

This Responding Party has not yet fully completed the investigation of the facts relating
to this case, and has not complcted discovery in this matter, nor completed preparation for trial.

All of the responscs contained herein are based cnly upon such information and
documents that are presently available to and specifically known to this Responding Party at this
time, and discloses only these contentions that presently occur fo this Responding Party. it is
anticipated that further discovery, independent investigation, legal research and analysis may
supply additional facts and add meaning to known facts; as well as establish new factual

conclusions and legal contentions, all of which may lead to substantial additions te, changes in,

The responses and objections set forth herein are given without prejudice to this
Responding Party’s right to produce evidence on any subsequently discovered fact(s), or of
fact(s) that this Responding Party may later recall. Accordingly, this Responding Party expressly
reserves the right to change any and all responses contained herein as additional facts are
ascertained, analysis are made, legal research is completed and additional contentions are
developed.

The responses contained herein are made in a good faith effort to supply as much factual
mformation and as much specification of Jegal contentions as is presently known, but should not,
in any way, be to the prejudice of this Responding Party in relation to further discovery,

research, analysis, or presentation of evidence at trial.

, GENERAL OBJECTION NUMBER 2
THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS AND TO THE EXTENT THAT THEY SEEK PRIVILEGED, CONFIDENTIAL
AND UNDISCOVERABLE INFORMATION THAT IS PROTECTED BY THE ATTORNEY-
CLIENT RELATIONSHIP AND/OR THE ATTORNEY WORK PRODUCT DOCTRINE.

RESPONSES TO FORM INTERROGATORIES - 2
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This Responding Party objecis to these interrogatorics to the extent that they seek
privileged, confidential and undiscoverable information that is absolutely protected by the
attorney-client relationship and/or the attorney work product doctrine.

The Responses contained herein are made in a good faith effort to supply as much factual
information and as much specification of legal contentions as is presently known, but should not,
in any way, be to the prejudice of this Respending Party, and to the extent that this Responding
Party discloses privileged or confidential information, if any, said disclosure shall not, in any
way, be deemed or construed to be a waiver of this Responding Party’s right to invoke and assert

the attorney-client privilege and/or attorney work product docirine.

GENERAL OBJECTION NUMBER 3
THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS AND TO THE EXTENT THAT THE TERM “INCIDENT” USED
THROUGHOUT IS VAGUE AS TO WHICH SPECIFIC EVENT THE PROPOUNING
PARTY IS REFERRING.

Plaintiff’s complaint refcrs to alleged acts and omissions of various defendants, thereby
creating uncertainty and ambiguity as to the definition of the term “incident” as used throughout

these interrogatories.

For the purposes of these responses, the term “incident” shall he construed by this
Responding Party to mean and specifically refer to the incident of July 25, 2001,
RESPONSES TO FORM INTERROGATORIES
1.1  Attorney Michael D. Coughlan.

2.1 Francis Arakal Joseph.
2.2 India, November 28, 1953.
2.5  (a) 1813 Oakdale Rozd, Modesto, California, for 23 months.

(b) 19 Fellett St., Lemmore, California, for 14 months. Prior to that I resided at the

Sacred Heart Philosophy College in Aluva,India.

RESPONSES TO FORPM INTERRCGATORIES -~ 3
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2.8

2.11

3.5

4.1

4.2

12.1

(a) St. Joseph’s Parish, Diocese of Stockton, Modcsto, California for 23 months.
(b} St. Peter’s Parish, Diocese of Fresno, Lemore, California for 14 months. Before that I

was on the teaching staff at Sacred Heart Philosophy College in Aluva India.

Graduated from St. Peter’s High School in Kumbalanghy, India in 1969. Received B.A |
Degree form U.G. College, Aluva India, 1983. Attended St. Joseph’s Pontifical institute
of Philosophy and Theology in Aluva, India from 1972-79. Master of Arts, Unversity of
Kerala, India, 1989.

No.

Objection on the grounds that the question calls for a legal opinion and conclusion.
Without waiving the objection, defendant responds that he is uncertain as to the exact
dates of the visits that he made to plaintiffs’ residence, which appear to form the basis of
the allegations in piaintiffs’ complaint. Without admitting that any incident as described
in plaintiffs’ complaint ever occurred, defendant responds that his most recent visit to

plaintiffs’ residence was made to perform a blessing on the home.

No.

Defendant had no such insurance policy.

Defendant is not self-insured.

Defendant objects on the grounds that the question is vague and ambiguous tc the extent
that it does not define which of the alleged incidents described in the complaint it seeks
information concerning, Defendant further objects that the question seeks information
protected by the attorney client privilege and/or attorney work product docirine. Without

waiving the objection defendant responds that the only persons present at the time of his

visits to plaintiffs’ residence included defendant and piaintiffs. With regard to the aileged

RESPONSES TO FORM INTERROGATCRIES - 4
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12.2

(FS]

incident described in the complaint as occurring on September 1 £, 2001, persons who
may have witnessed the alleged events and or those occurring immediately after, and
either made or overheard statements would include plaintiff Amber Lomas, defendants
Illo and Joseph, and possibly others present in the Parish office including Jackie Tucker,

Mary Mullirs, Owen Kummerle, Rosario Hernandez, Rose Wyeth, Yvonne McLougblin.

Defendant objects on the grounds that the question is vague and ambiguous. Defendant
further objects that question seeks information protected by the attorney client privilege
and/or attorney work product doctrine. Without waiving the objections, Canon Lawyers
of the Diocese of Stockton may have interviewed individuals concermng the incidents
identified in the complaint, however, after a diligent search and reasonable inquiry
dcfendant responds that he is not in possession of any information concerning the names

or circumstances of these interviews

Defendant objects on the grounds that the question is vague and ambiguous. Defendant

further objects that the question seeks information protected by the attorney client

privilege and/or attorney work product doctrine. Without waiving the objections

defendant responds as follows:

(a) Jackie Tucker, Mary Mullins, Owen Kummerle and Rosario Hernandez, employees
of St. Joseph’s Church in Modesto.

(b) Defendant believes that these statements were obtained by or on behalf of Paul
Balestracci, the attorney for the Diocese of Stockton.

(c) Defendant believes tbat the statements were obtained in or about September of 2001.

(d) After a diligent search and reasonable inquiry, defendant responds that be 1s not m
possession of any wformation the people, other than his attorney, who may have

copies of the above referenced statements.
Defendant objects on the grounds that the question is vague and ambigucus. Defendant

further objects that the question seeks information protected by the attorney client

privilege and/or attorney work produet doctrine. Without waiving the objections, no.

RESPONSES TO FORM INTERROGATORIES - 5
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Defendant objects on the grounds that the question is vague and ambiguous and also
seeks mformation protected by the attorey client privilege and/or attorney work product

doctrine. Without waiving the objections, no.

Defendant objects on the grounds that the question is vague and ambiguous and also that
it seeks information protected by the attorney client privilege and/or attorney work
product doctrine. Without waiving the objection, it is defendant’s understanding that the
Hughson Police Department may have made a report and that a report ruay have been
made by Canon Lawyers of the Diocese of Stockton, however, defendant has never seen

any such report
Defendant is not aware of any such surveillance.
Not applicable.

Defendant objects on the grounds that the question seeks information protected by the
attomey work product doctrine. Without waiving the objection, defendant does not at this
so contend, however, discovery has just commenced, and defendant may armend this

response based upon later discovered information.
Defendant is aware of no such charge or citation.

This responding party objects to this interrogatory on the ground that it requests
information protected by the attorney client privilege and/or attormey work product
doctrine. As a matter of proper pleading and practice, responding party has pled certain
affirmative defenses and will not waive thern here. This responding party further objects
to this interrogatory as it purports to acquire what amoants to a verified response to an
unverified complaint and also calls for this responding party to speculate as to what are
considersd material allegations in the pleadings. This responding party further objects to
this interrogatory as it is premature and responding party has not yet conducted

discovery. Without wajving the objections, defendant responds as follows:

RESPONSES TO FORM INTERROGATCRIES - 6
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(a) Defendant did not engage in any inappropriate behavior with the plaintiffs. On
information and belief, defendant alleges that plaintiff Kathleen Machado was present
at the time the alleged incident occurred at her home. Plaintiff Kathieen Machado alsq
took the minors plaintiffs o the church and continued to do so at times that she knew

the defendant would be present. On information and belief, defendant alleges that

there may have been others who could have been negligent in regards to the incidents

alleged in the complaint.

(b) Kathleen Machado, Rachel Lomas, Amber Lomas.

{(c) After a diligent search and reasonable inquiry, defendant responds that he 1s unaware
of any unprivileged documents that support these facts. Discovery is ongoing and

defendant reserves the right to amend his response at any time.

(a)1,2,3,4,5,6,7,8,9,11, 12,14, 15,16, 17, 18, 15, 19, 20.

{b)(c)(d) As to request number 1, defendant did not frequently ask plamntiff Amber Lomas
if'he could come over to her house for dinner. Persons with knowledge of this would
include the answering defendant and the plaintiff. Defendant is not aware of any
documents that would support this response.

As to request number 2, defendant did not ask plaintiff if she wanted to feel his stomach,
nor did he begin pulling down his pants. Persons with knowledge of this would include
the plaintiffs this answering defendant and possibly the Hughson Police Department and
Stanislaus County District Attorney’s Office. Defendant 1s not aware of the specific dates
of visits to plaintiffs’ home, and cannot admit to the date of June 28, 2001. Defendant is
not aware of any documents that would support this response other than any reports that
may have been generated by the above reference governmental agencies.

As to request number 3, defendant denies that he ever made the statement attributed to
him in the request. People with knowledge of this alleged event would include this
responding defendant, the plaintiffs and possibly the Hughson Police Department and
The Stanislaus County District Attorney’s Office. Defendant is aware of no documents
that would support this response other than reports that may have been generated b the
above referenced governmental agencies. Defendant is not able to admit as to the specific

dates of any visit to the plaintiffs’ home.

RESPONSES TO FORM INTERROGATCRIES -~ 7
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As to request number 4, defendant denies that he asked i he could bless plaintiff’s home.
Persons with knowledge of this would include the responding defendant and the
plaintiffs. Defendant is not able to admit as to the specific date that he blessed the

plaintiffs” home at the request of the plaintiffs. Defendant is not aware of any documenis

that support this response. '
As to request number 5, defendant is not able to admit to the specific date that he went to |
the plaintifl{s’ home at their request for the pumose of blessing it. Persons with
knowledge of this would include plaintiffs and the responding defendant. Defendant is
aware of no documents that would support this response.

As to request number 6, defendant is not able to admit to the specific date of July 25,
2001,

As to request number 7, defendant did not comrnit these alleged acts. Persons with
knowledge of this include this defendant, plaintiffs and members of the Hughson Police
and Stanislaus County District Attorney’s Office and possibly Canon lawyers who may
have investigated on behalf of the Diocese of Stockton. Documents in support of this
wou!d inciude any reports of investigations conducted by the above noted governmental
agencies, and or the Canon lawyers.

As to request number 8, defendant dic not commit these alleged acts. Persons with
knowledge of this include defendant, pleintiffs and members of the Hughson Police
Department and Stanislaus County Distrcit Attorney’s office and possibly Canon lawyers
who investigated on behalf of the Diocese of Stockton. Documents in support of this
responsc would include any reports of investigations conducted by the above noted
governmental agencies and/or the Canon Lawyers.

As to request number 9, defendant did not commit any such acts as described in the
request.

As to request number 11, defendant had no notice of any such allegations.

As to request number 12, Father Illo made no such communication to responding
defendant on September 11, 2001. Persons with knowledge of these facts would include
Fr. [llo and this responding defendan:. Defendant is aware of no documents that would

support this response.

RESPONSES TO FORM INTERROGATORIES - B
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As to request number 14, defendant made no such communication with plamtiff Amber
Lomas concerning allegations relating physical contact with the breasts of plaintiff
Rachel Lomas. Persons with knowledge of this would include responding defendant,
plaintiff, Amber Lomas and possibly Fr. Illo. Defendant is aware of no documents that
would support this response.

As to request numbers] 5-19, this responding party objects to this interrogatory on the
grounds that it seeks information protected by the attorney client and/or attornev work
product doctrine. As a matter of proper pleading and practice, responding party has pled
through counsel certain affirmative defenses and will not waive them herc. This
responding party further objects to this interrogatory as it purports to acquire what
amounts 1o a verified responsc to an unverified complaint, and as such constitutes an
abuse of the discovery process.

As to request number 20, defendant denies making any such specific comment to Ms.
Shields and specifically during 2 meeting with I'r Illo. Persons with knowledge of this
would include responding defendant, Fr. Ilio and Ms. Elaine Shields. Defendant is aware

of no documents that support this response.

DATED: [g/ fo/) Bm

M1 L DAOUGHLAN
Attorneys<ot defendan’
Fr. Francis Arakal Joseph

RESPOHNSES TO ¥ORM INTERROGATORIES - 9
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George J. MacKoul (Bar No. 170586)
SABBAH AND MACKOUL
Attorneys and Counselors at Law

49 Locust Street

Falmouth, Mass 02540
Phone:508-495-4955

Fax: 508-495-4115

Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 North First Street 6™ Floor

San Jose, California 95113-1210

Phone: 408-286-5150

Fax: 408-286-5170

Attorneys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

Kathleen Machado as an individual and as
Guardian ad Litem for, Rachel Lomas and
Amber Lomas,

Plaintiffs,

VS.

Fr. Joseph llio, Fr. Francis Joseph ak.a. Fr.
Francis Arakal, Fr. Richard Ryan, Bishop
Steven Blaire and The Diocese of Stockton
and Does 1-100,

Defendants

St et N et Nsr? vt Nt Nt et st e’ st

YOU ARE HEREBY NOTIFIED TH.ﬁat 9 a.m. October 30, 2003 or as soon thereafter
as the matter can be heard, in Department 42 of this Court, Plaintiff will move this Court for an
order compelling defendant Fr. Francis Arakal to furnish further responses to the Special

Interrogatories, sct no. 1, propounded by Plaintiff Rachael Lomas and shown on the Statement of]
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Case No.: CV018440

PLAINTIFF’S NOTICE OF MOTION
AND MOTION TO COMPEL '
RESPONSES TO SPECIAL
INTERROGATORIES FROM
DEFENDANT ARAKAL; REQUEST FOR
SANCTIONS PURSUANT TO C.C.P. 2023
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
MOTION, DECLARATION OF GEORGE
J. MACKOUL IN SUPPORT OF MOTION
TO COMPEL.
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[Filed Concurrently with Separate
Statement Of Questions and Answers in
Dispute, Pursuant to California Rule of
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Questions and Answers in Dispute, (Rule of Court 335) attachcd hereto and served and filed
separatcly herewith; AND ALSO FOR AN ORDER THAT said defendant and/or his counscl of
record pay a monetary sanction to moving party in the sum of $3,436.30 for the reasonablc
expenses and altorney's fees incurred by the moving party in connection with this proceeding.
Said motion will be made on the ground that the said interrogatories are relevant to the subject
matter of this action, and do not relate to privileged matters, and that the said defendant's refusal
to properly and thoroughly answer samc s without substantial justification.

Said motion will be based on this notice, the points and authorities set forth below, the

attached declaration of George J. MacKoul and the complete files and records in this action.

Dated this 1st day of October, 2003

/" George J. MacKoul
SABBAH AND MACKOUL
Atiomeys for the Plaintiffs

MOTION TOC COMPEL -2
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION

L
INTRODUCTION

This 1s a lawsuit involving allegations of sexual abuse against 13 year old Rachel Lomas
and 11 year old Amber Lomas by defendant Joseph Arakal, and the Diocese of Stockton. The
balances of the allegations stated in the complaint are against Fr. Joseph Illo and The Diocese of
Stockton for defamation against the mother of the minor children and Respondent Superior
Liability for tile behavior of both priests.

According to plaintiff’s investigation the molesting priest has a pattem and course of
behavior of contacting young girls by telephone at their homes and further earning the trust of
the minor parents by offering to perform religious blessing of their homes as a means of gaining
access to the minors.

On January 4, 2003 (Exhibit A) plaintiff, Rachel Lomas propounded Special
Interrogatories Set No. 1. The focus of the Special Interrogatories wes to obtain information
about the priests pattem and practice by requesting phone records and the names and addresses
of all of minors the defendant has contacted prior to the incident. This is powerful circumstantial
evidence which plaintiff is entitled to discover. On February 7, 2003, (Exhibit B) defendant filed
verified responses/objections to the Special Interrogatories, which essentially asserted boilerplate
objections which were intentionally made to prevent plaintiff from discovering relevant
information.

On March 20, 2003, plaintiff wrote a meet and confer letter to defendants counsel. Said
letter is attached as Exhibit C. On March 25, 2003, defendant granted plaintiff an open ended
extension to file this motion to compel to the discovery propounded on January 4, 2003 (Exhibit

D). On May 29, 2003, defense counsel for Arakal responded to plaintiff’s March 20" letter

MOTION TO COMPEL - 3
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invitation to plaintiff®s meet and confer letter (Please sec Exhibit E), standing by most of his
objections. Plaintiff responded to this letter on June 16, 2003 explaining to defense counsel that
his objections had no substantial justification and that based on established case law the
mterrogatories had to be supplemented (Exhibit F).

To date no supplemental responses to the form interrogatories have been filed by
defendant and no further meet and confer efforts have been made by the same. Thercfore,

plaintiff was left with no choice but to file this motion.

IL
DEFENDANT HAS A DUTY TO INVESTIGATE AND RESPOND FULLY TO SPECIAL
INTERROGATORIES. INSTEAD DEFENDANT FILED BASELESS OBJECTIONS TO
SPECIAL INTERROGATORIES NOS. 14,5,8,9,16, AND 17 AND THEREFORE
FURTHER RESPONSES WITHOUT OBJECTION SHOULD BE ORDERED.

The code requires that a party who responds to interrogatories must falfill two separate
and distinct duties, when providmg responses an opposing party. The first duty is the duty io
obtain information. “If the responding party does not personal knowledge sufficient to respond
fully to an interrogatory, that party shall so state, but shail make a reasonable effort to obtain
information by inquiry to other natural persons or organizations, except where that information is|
equally available to the propoundig party” C.C.P. Section 2030 (f) (1) (emphasis added), also
see Deyo v. Kilbourne (1979) 84 CA 3d 771, 783). “...unlike depositions, mterrogatory answers
are prepared with the assistance of counsel. Therefore, a broader duty of response is justified”

See Weil and Brown, Civil Procedure Before Trial (1998) Chapter 8 page 8F-36, Section 8:1053.

MOTION TO COMPEL - 4
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In fulfilling a party’s duty to “obtain information”, case law is specific: A party must obtain
information from sources under the parties control. “A party cannot plead ignorance to
information which can be obtained from sources under his contro!” Weil and Brown, Civil
Procedure Before Trial, supra at Scction 8:1054, citing Deyo v. Kilbourne, supra at 782,

The second duty a responding party has is the “duty to provide complete answers”. Each

answer given in a parties response must be “as complete and straightforward as the information
reasonably available to the responding party permits. If an interrogatory cannot be answered ‘
completely, it shall be answered to the extent possible.” C.C. P. 2030 (f) (1} (emphasis added).
Evasive answers arc contrary 1o the rule of law, and are thercfore improper. “An answer which
supplies only part of the information requested is insufficient.” See, Weil and Brown, Civil
Procedure Before Trial, supra, Section 8:1048. “Nor may a party, by deftly-worded conclusion
answers, evade a series of explicit questions.” See, Deyo v. Kilbourne, supra at 771, 783
(cmphasis added). “Interrogatories should not be read by the recipient in an artificial manner
designed to assure that answers are not truly respensive” Sce, Weil and Brown, Civil Procedure
Before Trial, supra at Scction 8:1048. “Parities must state the truth, and nothing but the truth
in answering written interrogatories.” Sce, Union Bank v. Superior Court (1995) 31 CA 4l
573, 580 (emphasis added).

As set forth m the concurrently filed Statement of Questions and Answers in Dispute, it

is clear that defendant has failed in each of the duties described above.

MOTION TO COMPEL -5
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BOILERPLATE OBJECTIONS AND GENERAL OBJECTIONS TO ALL OF THE
SPECIAL INTERROGATORIES ARE NOT ALLOWED OR JUSTIFIABLE.

Objections to the entire sct of interrogatories will not be sustained if any of the questions

| is proper. Wooldridge v. Mounis (1962) 199 Cal. App.2d 620, 628, 18 Cal.Rptr. 806, 811.
| (Emphasis addcd). As set forth in the Separate Statement of Questions and Answers, defendant

initiated three “General Objections™ to the entire set of Special Interrogatories at the

beginning of his responses. The law does not allow these types ol objections and defendant |

should be ordered to remove them and shou!d be ordered to file supplemental responscs.

IV.

DEFENDANT FURTHER FILES IDENTICAL OBJECTIONS TO EACH OF TIL’IJ
SPECIAL INTERROGATORIES, ARGUEING THAT EACH ONE IS HARRASSING,
OVERBROAD AND CALLING FOR IRRELEVENT INFORMATION, WHEN IN FAC’[J
ALL OF THE QUESTIONS ARE INTELLEGIBLE AND SEEK RELEVENT

INFORMATION.

MOTION TO COMPEL - 6
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As set forth in the Separate Statement of Questions and Answers filed scparately hereinj
the court will see that plaintiff propounded clear and intelligent questions which were met with
obstreperous objections. In fact the leading practice guide in California Weil and Brown, Civil
Procedure Before Trial Chapter 8: “Courts generally do not sustain this kind (“ambiguous;
confusing or overbroad) objections unless the question is t_otally unintelligible. The answering
party owes a duty to respond in good faith as best he or she can. Deyo v. Kilbourne (1978) 84
Cal App. 3d 771, 783.

All of the interrogatories in issue were clear questions seeking relevant information, such
as other minors the defendant had contact with, defendants communications with other named

parties and the identity of witnesses. The ohjections are therefore unjustified.

V.
DEFENDANTS PRIVACY OBJECTIONS ARE ALSO IMPROPER.

Unlike privilege, the protection afforded “privacy” is qualified, not absolute. In each
case, the court must carefully balance the right of privacy against the need for Disclosure may be
ordered if a "compelling public interest" would be served thereby. Britt v. Sup.Ct. (San Diego
Unified Port Dist.), supra, 20 Cal.3d at 855-856, 143 Cal.Rptr. at 702; United Fanin Workers v.
Sup.Ct. (Maggio) (1985) 170 Cal. App.3d 391, 394, 216 Cal.Rptr. 469, 471

Issues regarding the sexual practices of the defendant are directly relevant to the issues in

the complaint and any privacy objection should be narrowly construed against defendant.
“Disclosure of such mformation inay be compelled only if it is directly relevant to issues in the
case. A waiver by tendering such issues will be narrowly construed”. Barrenda L. v. Sup.Ct. (Los|

Angcles County) (1998) 65 Cal.App.4th 794, 800, 803, 76 Cal.Rptr.2d 727, 730, 732.

MOTION TC COMPEL - 7
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Defendants privacy objections as to the identity of other victims or third partics is also
without merit.
VI
BECAUSE OF DEFENDANTS ABUSE OF THE DISCOVERY PROCESS, SANCTIONS
ARE APPROPRIATE AND SHOULD BE ASSESSED AGAINST DEFENDANT FOR
THE COST OF BRINGING THIS MOTION.

Failure to respond {0 interrogatories, evasive responses, and objections lacking substantial
justification are "misuses of the discovery process.” Ca Civ Pro § 2023(a)(4)-(6).

Ca Civ Pro § 2023(a) sets forth a nonexclusive catalog of "misuses” ol discovery for which
sanctions may be imposed, including:

-- " Using a discovery method improperly (i.e., "in a manner that does not comply with its
specified procedurcs”.

-- Using a discovery method so as to cause "unwarranted annoyance, emhbarrassment or
oppression or undue burden and expense.”

-- Failing to respond or submit to an authorized method of discovery.

-- "Making, without suhstantial justification, an unmeritorious objection to discovery."
-—-"“Making an evasive response to discovery."

Monetary sanctions may be imposed for serving responses containing "boilerplate"
objections (objections lacking the specificity required by Ca Civ Pro § 2030(f); see §8:1071 ££))
without the necessity of a prior court order compelling responses. [See Korea Data Systems Co.
Ltd. v. Sup.Ct. (Aamazing Technologies Corp.} (1997) 51 Cal. App.4th 1513, 1516, 59
Cal.Rptr.2d 925, 926--dealing with Ca Civ Pro § 2031 document requests]

The court "shall" impose a monetary sanction against the losing party or attorney unless
it finds:

* "The one subject to the sanction acted with substantial justification"; or that

MOTION TO COMPEL -8
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= "Other circumstances make the imposition of the sanction unjust." [Ca Civ Pro § 2030(1)
(cmphasis added)

Unless one of the above excuses is shown, the court apparently may not refuse to
impose the monetary sanction. And, the burden is on the losing party to prove such excuse.
[Mattco Forge, Inc. v. Arthur Young & Co. (1990) 223 Cal.App.3d 1429, 1441, 273 Cal.Rptr.
262, 269--losing party presumptively must pay monetary sanction to prevailing party].

There is no substantial justification for the responses or lack thereof given by defendants.
Based on the attached declaration of Attorney MacKoul, a request that sanctions he

awarded in the amount of $$3,436.30 against either defendant and/or his counsel.

IX.
CONCLUSION

7

7
Based on the foregoing plaintiff respectfully requeymat"hjs motion he granted.

Dated: b( ' 17 7
[ ’ T /" George J. MacKoul
Attorney for Plaintiffs
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DECLARATION OF GEORGE J. MACKOUL

I George I. MacKoul declare and state:

1.

I am attorney of record for all of the plaintiffs in the above captioned matter. As such, |
am responsible for the day to day handling of this file. If called to testify, T would and
could state from my own personal knowledge the following facts

Attached, as Exhibit A is a true and correct copy of Special Interrogatories, Set Number

1, mailed by Plaintiff Rachel l.omas to Defendant Arakal on January 4, 2003,

. Attached, as Exhibit B 1s a true and correct copy of Defendants Arakal’s Responses to

Special Interrogatories Set 1, mailed to Plaintiff’s counsel on February 7, 2003.

Attached, as ExInbit C is a true and correct copy of a letter dated March 20, 2003 from
plaintiff’s counsel to defense counsel inviting the same to meet and confer per the code of
civil procedure regarding the inadequacy of the responses given by defendant and a
request for supplementation.

Attached, as Exhibit D is a March 25, 2003 letter from defense counsel to plaintiff’s
counsel granting an open-ended extension of time to file this motion.

Attached, as Exhibit E is March 29, 2003 letter from defense counsel to plaintiffs counsel
responding to plaintiff’s invitation to meet and confer and in essence affirming his intent
to stand by his objections.

Attached, as Exhibit F 3s a June 16, 2003 letter from plainiiff’s counsel which was in
response to defendants March 29 letter explaining why his arguments with regard to

standing by his objections and improper answers was not cerrect.

MOTION TO COMPEL - 10
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3.

To date defense counsel has not contact plaimntiff’s counsel with any further information
or shown any intent to compromise his position with regard to his improper and illegal
respanses 1o these interrogatories. Accordingly plaintiff’s counsel has no other option but
to file this motion.

I am requesling the following sanctions for the time it took me to prepare and file this
motion.

a.

d. Research and drafting of this motion 5 hours of time.

March 20, 2003 letter inviting defendant to meet and confer including legal
research took approxiinately 10 hours (14 page letter). (The court can divide this
in half or 5 hours for purposes of assigning the time for this as it applies to this
motion and the Motion ‘o Compel Answers to Form interrogatories as the letier
addressed each sct of responses.)

Read and review defense counsel’s May 29™ letter/response to my March 20,
2003 letter, and research of the case law cited in defense counsels letter took
approximately 2 hours (for purposes of this motion one half of this time c¢an be
divided between this motion and the Motion 1o Compel Responses to Form
Interrogatories as the letter addressed issues to each set of responses or 1 Hour of
time).

Researched and drafied June 16, 2003 response letter to defenses counsels May
29™ leiter ( 9 page letter with case cites), 10 hours of time (for purposes of this
motion one half of this time can be divided between this motion and the Motion to
Compel Responses to Form interrogatories as the letter addressed issues to each

sct of responses or 5 hours of time).

MOTION TO COMPEL - 11
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. Anticipation of 1 hour of court time to argue and resolve this motion.
10. My average billable hourly rate is $200.00 per hour as this is the rate and therefore I am
asking the court to award me 17 hours of time or {17 x $200.00 plus filing fee for this
motion of $36.30) or $3,436.30 be awarded to plaintiff’s counsel against either defendant

or his counsel, for the cost of bringing this motion. y:

[ declare under penalty of perjury the forgoing to be true and u{y_,z//

Date: October 6, 2003 Y
5%

' George J. MacKoul

MOTION TO COMPEL - 12
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Georga J. MacKoul (Bar No. 170386)
SABRAH aND MACKOQUL
Amomeys and Counselors at Law

49 Locust Street

Falmouth, Mass 02540
Phone:308-405-4053

Fax: 308-485-4113 °

Anthony Boskovich

CLAW OFFICES OF ANTHONY ROSKOVICKH
23 North First Street 6™ Fioor

San Jose, Califormia 931 13-121(0

Phone: 208-286-3130

Fax: 208-286-3170

Attorneys for The Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQLT

Kazhla2n Machado as an individual and as
Guardian ad Litem for, Rachel Lomas and
Amber Lomas,

Plamntiffs,

Case No.: CV018440

SPECIAL INTERROGATORIE
1 DIRECTED TO DEFEND AN
FRANCIS JOSEPH A.K.A. FR.°
vs. ARAKATL
Fr. Joseph Tilo, Fr. Francis Joseph a k.a. Fr.
Francis Arakal, Fr. Richard Ryan, Bishop
Steven Biaire and The Diocese of Stockzon
and Does 1-100,
Defendants

S N S N e N e N N N T N N N

| Propounding Party:  Plaintiff, Rachel Lomas
Responding Party: Defendant, Fr. Francis Arakal
Set No. L.

DEFINTIONS

The term: “Docurments” as used in this request means 2t documents os defr

Califormia Evidence Code Section 250, The termm documents aiso includes any in‘or

'REQUEST FOR PRODUCTION OF DOCUMENTS - 1
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mazintained by clectronic means, including bur - -:ted 0 those maiatained on a cor-.

(either perscnal or network based) or any other ::

further includes e-mail messages, storage com -

ptlots, laptop computers, voice mail messages.

The term: “You' and “Yours™ means r

discovery which includes und individual authe-

agants, assigns, oiilcers, directors, investigate.
ministers, Bishops, Cardinals, Pope John Pau!
The term “INCIDENT ™ means the acc:.

coraplawnt.

SPECIAL INTERROGATORY NO. 1:

YOUR personal and professional telephone nu: .

2001.

SPECIAL INTERROGATORY NO. 2:

YOUR personal and/or professionzl e-mail ac :

SPECIAL INTERROGATORY NO. 3:

The name and addrass of any intemet provids

SPECIAL INTERROGATORY NO. 4:

Pleasa list the name, address and ielephone n: -

2001.

REQUEST FOR PROLC

-mic device which stores informa:

5 otherwvise known as “cookies”. -

+ identifiad responding partv o :-

act on behalfof rha responding -
zntants, prests, nuns, deacons. -
=y member of the Vatican

aich 1s the subject matter of nla -

1s2d by YOU during the calencz

_:2d by YOU in the year 2001,

vare subscribed to in the year 2.

:IYOUR treating physician dur:

"OF DOCUMENTS -2
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SPECIALINTERROGATORY NO. 3:

The names, addresses and telephone numbers of each and every employes, ageat or
represeatative of the Diocese of Stockton invelved in the INCIDENT or to whom YOU

communicatad any information regarding the INCIDENT.

SPECIAL INTERROGATORY NO. 6:

T‘

he account numbers of ail cradit cards used by YOU during the calendar vear 2001.

SPECIAL INTERROGATORY NO. 7:

Plaase identify each and every document exchangad berwesan YOU and any of the othz:r named

defandanrs rezarding the INCIDENT.

SPECIAL INTERROGATORY NO. 8:

Please state your Social Security Number,

SPECIAL INTERROGATORY NO. 9:

Please identify the name address and telephone aumber of individual, tor whom YOU performed

2 blessing on their home, for the moaths of May, June, July and Augus: 2001.

SPECIAL INTERROGATORY NO. 10:

Please idantify all documents YOU recsived from defendant Diocese of Stockron, sincs YOUR
ocdination as a prisst, regarcing and/or referring o the prevention and/or protection of minors

trom sexua! misconduct by Catholic Priests.

REQUEST FOR PRODUCTION OF DOCUMENTS - 3
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SPECIAL INTERROGATORY NO.

Please identify each and avery arganiza:: .

consisted of minors that YOU participar.

SPECIAL INTERROGATORY NO. -

Please idennty each and every Cathollz |

y2ars.

SPECIAL INTERROGATORY NO. -

Pleasz identify the name addrass and tz.

YOU rrained for YOUR currant occupz:

SPECIAL INTERROGATORY NO.

Please identify the name addrass and 2. -

had (1 YOUR capacity as a2 Carholic Pro-

SPECIAL INTERROGATORY NO.

Pleasz identfy each and everv Cannor -

maintaining the confident:al commun:z:

SPECIAL INTERROGATORY NO.

Plezsa identufy gach and every minor | -

and elephone number who YOU vistrs .

REQUEST FO?

up. and/or vouth group, whose membership

2rthe last 3 years.

0L have bean a residence art for the past 10

1umber of the semunary YOU attended when

- Catholic Priest.

- aumber of each and every supervisor YOU have

ne past 10 Years.

~L havs knowledge of which applies (o

~2d2 10 YOU by members of YOUR church,

21 the plaintiffs to this action) their name, addras:

'z home/residencs n the year 2001.

CTION OF DOCUMENTS - 4
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SPECIAL INTERROGATORY NO. 17:

Please identify each and every minor (other than the plaintiffs o this acticn) their name. address

and telephone number who YOU had telephone contact with in the vear 2001.

SPECIAL INTERROGATORY NO. 18:

Please identifv each and 2very person, who interviewed YOU reyarding the INCIDENT. the

name, address and tzlephone nurnber of the person who conducred the interview.

SPECIAL INTERROGATORY NO. 19:

Please list the name, address and telephone number of each and every psychiarist. psichologist

or other mental health care provider for whom YOU have treated with ovar the last 10 vears.

Datad this 4th day of December, 2003

George J. MacKoul
SABBAH AND MACKOUL
Attormevs for the Plaintiffs.

REQUEST FOR PRODUCTICN OF DOCUMENTS - 3




PROOF OF SERVICE

COMMONWEALTH OF
MASSACHUSETTS
BARNSTABLE COUNTY

P am employed in the County of Barnstable, Commonwz=alth of Massachusects. [ am over the
age of 18 and not 4 parcy wo che within action; my business address s 49 Locust Streer. Falmourh
Massachuesens 02340

On Jaauary DA, 2003, { served the witain: SPECIAL INTERROGATORIES SET ONE.
TO DEFENDANT ARAKRAL.
_____ on e interested parties in said action by transmitting a true copy of said document by
facsimile machine. The documents listed above (o the fax aumber(s) ser focth below on this date from
{508) 4+95-+1i3, the transmission was reportzd 25 complete and withour arror. Said tax transmission
occurrzd as stared in the transmission record awached herero. Said fax transmission was dirzz2:zd o
the names and addresses stated below,

_____by placing the documents(s) listed abovz in a seaizd 2avelope with postags therson fully
prepaid, in the Unired States mail at Falmouth, Massachuserts addressed as set foril below,

X __byplacing the docum=nts(s) listed above in a sealzd envelope and atvixing a pre- paid air bill,
and causing :he snvelppe o be dalivered tg an overnighrt carrier for detivery,

by personally delivering the documene(s) listed above 10 the person(s) af tae addressies) set
torch belpw.

Mr. Anthooy Boskovich CO-COUNSEL TOR PLAINTIFF
28 North First Street

Sixth Floor

San Jose. California 93113-1210

(408) 286-3130

408-286-3170

Paul M. Balestracci COUNSEL FOR DEFENDANTS DIOCESE OF STOGCKTON.
Agtoroey at Law DEFENDANTS BLAIRE, ILLO AND RYAN.

Neumiiler & Beardslee

309 West YWeber Avenue

Fifth Floor

Stockton, California 35203

Michael D. Coughlan COUNSEL FORDEFENDANT ARARAL
Artorney at Law

Coughian & O'Rourke [.L.P.

3031 %%, March Lane. Suite 210 West

Stockton. California 93219

{ daciare under penalty of parjury ander the !zws of th: Commonwealth oF Massachuses thal

the above is trug and correct,
_//
Execured on Jaguary 4, 2003 ar Fzlmourth. Massachusars, ,/.-’//;/\

-3
— ',/Geergt I oviacKou T
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MICHAEL D. COUGHLAN SBN 124398
COUGHLAN & O'ROURKE LLP

3031 W. MARCH LN.,SUITE 210 WEST
STOCKTON, CA 95219

(209)952-3878

Attorneys for Defendant, FR. FRANCIS ARAKAL JOSEPH

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO as an individual Case No. CV(018440
and as Guardian Ad Litem for RACHEL

LOMAS and AMBER LOMAS RESPONSES TO SPECIAL

INTERROGATORIES
Plaintiffs

VS.

FR. JOSEPH ILLO, FR. FRANCIS JOSEPH,
aka FR. FRANCIS ARAKAL, FR. RICHARD )
RYAN, BISHOP STEVEN BLAIR AND THE
DIOCESE OF STOCKTON

)
)
)
)
)
)
)
)
)
)
)

Defendants

PROPOUNDING PARTY: Plaintiff, RACHEL LOMAS
RESPONDING PARTY: Defendant, FR. FRANCIS ARAK AL JOSEPH
SET NUMBER: One
These responses to special interrogatories are served pursuant to Code of Civil Procedure

section 2030. In answering these interrogatories, the Propounding Party is being furnished with ’

RESPONSES TO SPECIAL INTERROGATCRIES - 1
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such information as is presently available to this Responding Party, which may -
reliable since discovery is still continuing. Since discovery 1s still continuing ar..
still being ascertained, these responses may not be admissible in evidence. This
Party expressly reserves the tight to introduce at trial evidence that is presently .
Responding Party and/or is discovered subsequent to the date of these response
Responding Party expressly reserves the right to amnend these responses withou-
time, including up to and at the trial of this matter.
GENERAL OBJECTION NUMBER 1

THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ¢
GROUNDS THAT THIS RESPONDING PARTY HAS NOT YET FULLY (¢
INVESTIGATION, DISCOVERY AND TRIAL PREPARATION IN THIS M.

This Responding Party has not yet fully completed the investigation of ©
to this case, and has not completed discovery in this matier, nor completed prez.

All of the responses contained herein are based only upon such informa-
documents that are presently available to and specifically known to this Respor..
time, and discloses only those contentions that presently occur to this Respond::
anticipated that further discovery, independent investigation, legal research anc .
supply additional facts and add meaning to known facts; as well as establish ne~
conclusions and legal contentions, all of which may lead to substantial additior:
and variations from the conclusions and contentions set forth herein.

The responses and cobjections set forth herein are given without prejudic
Responding Party’s right to produce evidence on any subsequently discoverad -
fact(s) that this Responding Party may later recall. Accordingly, this Respondir .
reserves the right to change any and all responses contained herein as additions
ascertained, analysis are made, legal research is completed and additional conte:
developed.

The responses contained herein are made in a good faith effort to suppl:
information and as much specification of legal contentions as is presently know
in any way, be to the prejudice of this Responding Party in relation to further a:

research, analysis, or presentation of evidence at trial.

RESPONSES TO SPECIAT INTEREOQGATORIES - 2
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GENERAL OBJECTION NUMBER 2
THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS AND TO THE EXTENT THAT THEY SEEK PRIVILEGED, CONFIDENTIAL
AND UNDISCOVERABLE INFORMATION THAT IS PROTECTED BY THE ATTORNEY -
CLIENT RELATIONSHIP AND/OR THE ATTORNEY WORK PRODUCT DOCTRINE.

I'his Responding Party objects to these mterrogatories to the extent that they seek
privileged, confidential and undiscoverable information that is absolutely protected by the
attorney-client relationship and/or the attomey werk product doctrine.

The Responses contained herein are made in a good faith effort to supply as much factual
information and as much specification of legal contentions as is presently known, but should not,
in any way, be to the prejudice of this Responding Party, and io the extent that this Responding
Party discloses privileged or confidential information, if any, said disclosure shall not, in any
way, be deemed or construed to be a weiver of this Respoﬁding Party’s right to invoke and assert
the attorney-client privilege and/or attomey work product doctrine,

’ GENERAL OBJECTION NUMBER 3
THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORTES ON THE
GROUNDS AND TO THE EXTENT THAT THE TERM “INCIDENT” USED
THROUGEOUT IS VAGUE AS TO WHICH SPECIFIC EVENT THE PROPOUNING

{PARTY IS REFERRING.

Plaintiff’s complaint refers to alleged acts and omissions of various defendants, thereby
creating uncertamty and ambiguity as 1o the definition of the term “incident” as used throughout

these interrogatories.
RESPONSES TO SPECIAL INTERROGATORIES

1. This responding defendant objects to the question as calling for information that is
privileged and protected by the defendant’s right of privacy. Responding defendant
further objects that the question is harassing, overbroad and calling for the discovery
of information that is neither relevant to any issue in this matier nor feasonably

calculated to lead to the discovery of admissible evidence.

RESFONSES TO SPECIAL INTERROGATORIES - 3
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This responding defendant objects to the question as calling for inforr—: =i that is
privileged and protected by the defendant’s rights of privacy. Responc:: Zefendant
further objects that the questicn 1s harassing, overbroad and calling fo- ¢ discovery
of information that is neither relevant to any issue in this matter nor re_=ably
calculated 1o lead to the discovery of admissible evidence.

This responding defendant objects to the question as calling for inforr=. 1 that is
privileged and protectzd by the defendant’s right of privacy. Respond:: -=fendant
further objects that the question is harassing, overbroad and calling fc- » discovery
of information that is neither relevant to any issue in this matter nor re:::2bly
calculated to lead to the discovery of admissible evidence.

This responding defendant objects to the question as calling for inform:::a that is
privileged and protected by the defendant’s right of privacy. Responc:: -=fendant
further objects that the question is harassing, overbroad and calling fc- » discovery
of infermation that is neither relevant to any issue in this matter nor re: zbly
calculated to the discovery of admissible evidence.

This responding defendant objects tc the question as vague, ambiguot . :mpound
and complex.

This responding defendant objects to the question as calling for infor=.:n that is
privileged and protected by the defendant’s right of privacy. Responc:: - 2fendant
further objects that the question is harassing, overbroad and calling fo- = discovery
of information that is neither relevant to any issue in this matter nor re:zably
calculated to lead to the discovery of admissible evidence.

This responding defendant objects to the question 2s vague, ambiguou . zrbroad,
burdensome, oppressive and calling for the identification of documen:: zrected by
the attomey client privilege and/or attorney work product doctrine. W:cu1 waiving
the objections, this responding defendant provided a memorandum daz: _ ciober 3,
2001 to defendant Diocese of Stockton. Defendant Diocese of Stocktc: .= provided
responding defendant with copies of statements of St. Joseph’s Parist ::7 members,
Jackie Tucker, Mary Muliins, Owen Kummerle, and Rosario Hernanc. .. efendant

Diocese of Stockton has also provided this responding defendant with _z2rs written

RESPONSES TO SPECIAL INTERROGATORIES - 4
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13.
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by plaintiff Kathleen Machado to Defendant Bishop Steven Blair, and -

by Defendants Bishop Steven Blair and Fr. Joseph Illo to plaintiff Kaiz.

. This responding defendant objects to the question as calling for inform... .

privileged and protected by the defendant’s right of privacy. Respondi: : ::

further ob jécts that the question is harassing, overbroad and calling fo- :

of information that is neither relevant to any issue in this matter nor co..

to the discovery of admissible evidence.

This responding defendant objects to the question on the grounds that

obtain information in violation of the rights of privacy and/or religiou: -

individuals, not party to this lawsuit. Responding defendant further ob

question is harassing, overbroad and calling for the discovery of inforr-.

neither relevaant to any issue in this matter nor calculated to lead to the :
admissible evidence.

Defendant is not aware of any such documents received from the Dioc:
Stockion.

This responding defendant objects that the question is vague, ambiguc-

overbroad. Without waiving the objection, defendant responds that he .

CCD classes and participated in the celebration of Mass with minor al: -

. Responding defendant objects that the question is vague, ambiguous a-

unintelligible. Without waiving the objections, while living in the Uni:

States, defendant has served as a priest at St. Joseph’s Pansh in Mode: .

and at St. Peter's Parish in Lemmore, California. While in India, defer..

a priest at Good Shepherd Church located in Kottzyam, India.
St. Joseph'’s Pontifical Institute of Philosophy and Theology, Aluva, k.-

This responding defendant obiects on the grounds that the question is- :
ambiguous, without waiving the objections, Fr. Datius, who the defenc -

currently living in Redlands, California, Fr. Eric Sweringen, who defe:..

is currently at Holy Spirit Church in Fresno, California, and Fr. Josep!.

of St. Joseph’s Panish in Modesto.

. This responding defendant objects on the grounds that he is not a canc

that the question calls for an opinion and conclusion beyond his exper

RESPONSES TO SPECIAL INTERROGATORIES - 5
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