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Re: Lomas v. Diocese of Stockton, et. al
Dear Mr. Coughlan:

L have recently received reviewed discovery responses to our client’s discovery
requests concerning the above-entitled matter mailed to this office from California on
February 7, 2003 . The responses propounded by your clients are inadequate and
deficient under the code and I am requesting that your office meet and confer regarding
the issues set forth in this letter.

As you know, the code requires that a party who responds to interrogatories must
fulftll two separate and distinct duties, when providing responses an opposing party.

The first duty is the duty to obtain information. “If the responding party does not
personal knowledge sufficient to respond fully to an interrogatory, that party shall so
state, but shali make a reasonable effort to obtain information by inquiry to other natural
persons or organizations, except where that information is equally available to the
propounding party” C.C.P. Section 2030 (f) (1) (cmphasis added), also see Deyo v.
Kilbourne (1979) 84 CA 3d 771, 783). In fulfilling a party’s duty to “obtain
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information”, casc law is specific: A party must obtain information from sources under
the parties control. “A party cannot plead ignorance to information which can be
obtained from sources under his control” We:! and Brown, Civil Procedure Before Trial,
supra at Section 8:1054, citing Deyo v. Kilbourne, supra at 782.

The second duty a responding party has is the “duty to provide complete
answers”. Each answer given in a parties response must be “‘as complete and
straightforward as the information reasonably available to the responding party permits.
If an interrogatory cannot be answered complerely, it shall be answered (o the extent
possible.” C.C. P. 2030 (£) (1) (emphasis added). Evasive answers are contrary to the
rule of law, and are therefore improper. “An answer which supplies only partof the
information requested is insufficient.” See, Weil and Brown, Civil Procedure Before
Trial, supra, Section 8:1043. “Nor may a party, by deftly-worded conclusion answers,
evade a series of explicit questions.” See, Deyo v. Kilbourne, supra at 771, 783
(emphasis added). “Interrogatories should not be read by the recipient in an artificial
manner designed to assure that answers are not truly responsive” See, Weil and Brown,
Civil Procedure Before Trial, supra at Section 8:1048. “Parities must state the truth,
and nothing but the truth in answering wrinen interrogatories.” See, Union Bank v.
Superior Cour: (1995) 31 CA 4% 573, 580 (emphasis added).

More specifically, your client’s answers to the following interrogatonies have
breach cne or more of the above stated duties for the following reasons:

DEFENDANT FR. FRANCIS ARAKAL’S RESPONSES TO FORM
INTERROGATORIES. SET ONE

General Objection No 1: (Summarized) “The Responding Party Has Not Fully
Completed Their Investigation, Discovery and Trial Preparation of This Matter”.

Response to General Objection No. 1: As stated above, the law imposes a dury on you
and your client to conduct an investigation and fuily discover all know facts in response
to the questions asked. While we understand that discovery is-an ongoing process, it does
not relieve you or your client from your duty to disclose all information known to date
and your duty to fully investigate the allegations stated ir the complaint. The police
investigated your client in May of 2002, almost one year ago regarding the allegations
stated in the complaint. The lawsuit in this marter was filed in September of last year.
Certainly enough time has been available to complete a reasonable if not thorough
investigation of the facts so alleged in the complaint. We object to this objection as being
inappropriate as it must be stated in each and every response, and does not relieve you of
or your client of your obligation under the code to answer each and every interrogatory to
the fullest extent possible at the time they are responded to. Finally these questions are
Judicially Approved Form Interrogatories and I know of no case law, which allows or



upholds objecticns to the form of the question as asked.' In fact case law is to the
contrary: Objections to the entire set of interrogatories will not be sustained 1t any of the
questions is proper. Wooldridge v. Mounts (1962) 199 Cal.App.2d 620, 628, 18 Cal.Rptr.
806, 811. Since these are judicial approved interrogatories, 2 judge would surely sustain
this blanket objection.

If you disagree with our analysis I would be happy to look at any authonty to the
contrary tf you couid provide me with the authority when we meet and confer on this
issue. Otherwise please withdraw this general objection in a supplemental response to
these interrogatores.

General Objection No. 2: (Summarizad) “The Responding Party Objects to all the Form
Interrogatenies to The Extent That They Seek Privileged, Confidential and :
Undiscoverable Information That is Protected By the Aitormey-Client Relationship and/ecr

The Attorney Work Product Doctrine”™

Response to General Objection No. 2: As [ understand it your position is alt Judicially
Approved Form Interrogatories by the way they are phrased and/or interpreted by you
invade the attorney client privilege? If so please provide the legal authority to support this
blanket objection. Again, [ ohject to this blanket objection, which must be stated in each
an every response, not by way of general objections. Case law is clear: Objections to the
entire set of interrogatories will not be sustained if any of the questions is proper.
Wooldridge v. Mounts (1962) 199 Cal. App.2d 620, €28, 18 Cal.Rptr. 806, 8§11

If you disagree with our analysis I would be happy ic lock at any authority to the
contrary if you could provide me with the authority when we meet and confer on this
1ssue, Otherwise please withdraw this general objection in a supplemental response to
these interrogatories.

General Objection No. 3: “THIS RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT THE
TERM “INCIDENT” USED THROQUGHQUT IS VAGUE AS TO WHICH SPECIFIC
EVENT THE PROPOUNDING PARTY IS REFERRING”

Response to General Objection No. 3: This objection is rather puzzling. I believe the
complaint is clear as tg the allegations directed towards your client. We glleged that on
various occasions that he committed sexual acts against the minor plaintiffs. Cerrainly
your responses to the 12.0 et. Seq. Interrogatories evidence a keen understanding of the
incidents z2lleged against your client in the complaint.

I would be happy to discuss and clarify with you further which allegations stated
in the complairt apply to this set of form interrogatories. This would hopefully allow you

' I cavear this by noting thar the cnly case to date addressing a vzlid objection to 2 form interrogatory is the
case of Nacht v. Superior Court ( cite cmined) which adcressed the invasion of the attomey wark sroduct
doctrine as to Form Interrogatory 12.1.



to provide clearer supplemental responses. Perhaps we can discuss this in more detail
when we meet and coufer on this issue.

Form Interrogatory No. 2.1: State:
' (a) Your name;
(b) Every name you have used in the past;
(¢) The date you used each name;

Response to Form Interrogatory No. 2.1: Francis Arakal Joseph

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: You failed to
provide a complete answer to this interrogatory. Is this because you object to this -
interrogatory because it violates the attomey client prvilege and the attorney waork
product doctrine? Is this because you have not yet completed your investigation of this
1ssue? According to your client’s response to interrogatory 2.2, your client is a native of
a foreign country. He is also 2 priest. Sometimes clergy take different names after they
are ordained. Sometimes forsign naticnals prier to becoming U.S. citizens change their
name. We need to know and are entitled to know all prior aliases. I also do not believe
that your clients identity is protected by the attorney client privilege or the attorney work
product doctrine. Your response is incomplete. Please provide a supplemental, verified
response to this interrogatory.

Form Interrogatory No. 2.11: At the time of the INCIDENT were you acting as an
agent or employee for any PERSON? If so, state:

(a) The name, ADDRESS, and telephone number of that PERSON:
{b) A descrption of your duties.

Response to Form Interrogatory No. 2.11: Objection on the grounds that the question
calls for a legal opinion and conclusion. Without walving the objection, defendant
responds that he is uncertain as to the exact dates of the visits that he made to plaintiffs’
residence, which appear to form the basis of the allegations in plaintiffs’ complaint.
Without admitting that any incidents as described in plaintiffs’ complaint ever occurred,
defendant responds that his most recent visit to plaintiffs residence was made to periorm
a blessing on the home.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The
interrogatory is not asking for a legal conclusion or opinion. No established case law
supports this objection. In fact case law states that this type of objection is improper.
Case holding that responses to interrogatories that use objections which states “calls for
opinion or conclusion” as improper. West Pico Fum. Co. v. Sup.Ct. (1961) 36 Cal.2d
407, 416-417, 15 Cal.Rptr. 115, 125.




If authontty to the contrary exists, I would be happy to review it. The respanse by
its own admission, states that your client did visit plaintiffs’ residence to perform a
blessing on the home and other visits (clearly identified in the cornplaint). We believe we
are entitled to know, as to each and every visit alleged in the complaint, if in fact he was
acting as an agent and/or employee of the any of the other named defendants.

In addition, I do not think this question is subject to your general objection No. 1,
(further investigation and discovery 1s not necessary to be able to answer this
interrogatory completely) or general objection No. 2: (your clients employment siarus at
the time he allegedly molested these children is certainly not a subject of attomey client
privilege) or general cbjection No. 3 (confusion about which incident we are talking
about as the complaint only alleges two incidents, one in July 2001 and September 1,
2001).

Based on the foregoing, I would appreciate it if you would provide rurther
supplemental, verified responses to this interrogatory.

Form Interrogatory 12.2: Have YOU OR ANYONE ACTING ON YOUR BEHALF
interviewed any individual concerning the incident? If so, for each individual state:
(a) the name, ADDRESS, and telephone number of the individual interviewed;
() the date of the interview;
(c) the name, ADDRESS, and telephone number of the person who conducted the
interview,

Response to Form Interrogatory 12.2: Defendant objects on the grourds that the
question is vague and ambiguous. Defendant further objects that the queston seeks
information protected by the attorney client privilege and/or the attomey work product
doctrine. Without waiving these objections, Canon Lawyers of the Diocess of Stockton
may have interviewed individuals conceming the incidents identified in the complamt,
however, I am not aware of who may have been interviewed or when such intarviews
may have been conducted.

REASON WHY FURTHER ANSWERS SHOQULD BE COMPELLED: First case
law frowns upon the improper objections stated. Objections which state the question 1s
"ambiguous." Courts generally do not sustain this kind of objection unless the question 1s
totally unintelligible. The interrogatories propounded are judicially approved. The
answering party owes a duty to respond in good faith as best he or she can. See Deyo v.
Kilbourne (1978) 84 Cal.App.3d 771, 783, 149 CalRptr. 499, 509--verficaton of
answers is "in effact a declaration that the party has disclosed all information availabie to
him" {emphasis added)

Our investigation has revealed that not only a criminal investigation but a Diocese
investigation was conducted regarding the allegations stated in the complaint. Certainly
your client was a part of that investigation. The diocese may have produced reports as
you so state, and, since the responding party is an employee of the defendant diocese,
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{which can only be assumed by your failure to deny the same in your response to
interrogatory 12.2} an adverse party, he has the ability to inquire into the identity of these
reports which are nat equally available to plaintiff. The law is clear. “If the responding
party dees not have personal knowledge sufficient to respend fully to an interrogatery,
that party shall so state, but shall make a reasonable effort to obtain information by
inquiry to other natural persons or organizations, except where that information is equally
available to the propounding party” C.C.P. Section 2030 (f) (1) (emphasis added).
Further there is no crass complaint on file for indemnity, contribution or comparative
fault. As you clent is not adverse to the other defendants and was and still is an employee
of the church, he has access this information. Please supplement this interrogatory with a
venfied, complete and non evasive response.

Form Interrogatory 12.3: Have YOU OR ANYONE ACTING ON YOUR BEHALF
obtained a written record statements from any individual concerning INCIDENT? If so,
for each statements state:

(a) the name, address and teiephone number of the individual from in the
statement was obtained:

(b) the name, address and telephone number of the individual ootained a
statement;

(¢) the date a statement was obtained,

(d) the name, address and telephone number of each person who has the original
statemient or a copy.

Respoase to Form Interrogatory 12.3: Defendant objects on the grounds that the
question is vague and ambiguous. Defendant further objects that the question seeks
information protected by the attorney client privilege and/or attomey wark product
doctrine, Without waiving the objections, my atomey is in possession of copies of
statements given by members of the St. Joseph's Pansh staff, Jackie Tucker, Mary
Mullins, Owen Kumrmerle and Rosario Hemandez.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED:

The interrogatory is not vague and ambiguous as the Judicial Counsel of California
authorizes the form of the question. Case law frowns upon the improper objections stated.
Objections which state the question is "ambiguous, confusing or overbroad™ have been
classified as improper objections by the courts of this state. Courts generally do not
sustain this kind of cbjection unless the guestion is totally unintelligible. [citation listed
above]. In addition, there is no attomey clisnt privilege as to comununications between
independent witnesses or persons identified as Jackie Tucker, Mary Mullins, Owen
Kummerle and Rosaric Hemandez. These individuals are not represented by counsel for
defendant Arakal, the responding party to these interrogatories. The privilege appiies
only to confidential communications between lawyer and client. There is no protection



for conversations in the presence of others whose presence was not essential to further the
client's interests. Ca Evid § 952.

Further the responding party has a duty to provide complete responses 1o each and
every subpart of this interrogatory, which was not done. Had the informaztion been
provided, one could move on to the next step in the analysis which is who acquired the
statement? [fit was taken by the other co-defendants then the work product doctrine does
not apply, as to counsel for defendant Arakal. Nor can an attorney later "by retroactive
adoption convert the independent work of another, already performed, into his own."
Jasper Construction, Inc. v. Foothill Junior College Dist. (1979) 91 Cal.App.3d I, 16, 153
Cal.Rptr. 767, 776 (intemal quotes omitted).

If the statements identified were taken by counsel for Arakal, then they ere still
not, per se protected by this privilege as so stated. If the attorney’s notes of a wimess
interview merely record what the witness said, they are not work product (they are only
"evidentiary."} If the notes also refiect the attorney's (or bis or her investigater's)
Impressions, conclusions, or opinions regarding the witness, at least those portions of the
notes are absolutely protected from discovery. Rodriguez v. McDonnell Douglas Corp.
(1978) 87 Cal.App.3d 626, 647-648, 151 Cal.Rptr. 399, 41¢] Which is it? And, where
the witness' staternent and the attorney's impressions are inexincably intertwined, then
absolute protection is afforded to all portions of the attorney's notes. Rodrigusz v.
McDonnell Douglas Corp., supra, 87 Cal.App.3d at 647-648, 151 Cal.Rptr. at 410.

As the response s evasive, one 1s left to speculate if the privilege even applies. |
would like to meet and confer on this issue or in the alternative please provide complete
responses o this interrogatory in a verified, supplemental respense.

Form Interrogatory No. 12.6: Was a report made by any person concerning incident? If
50, state:

{a) the name, title, identification number, and emplover of the person who made
the report;

(b) the date and type of report made,

(c) the name, address and telephonz number of the person for in the report was
made.

Response to Form Interrogatorv 12.6: Defendant objects on the grounds that the
question 18 vague and ambiguous and also that it seeks irnformation
protected by the attorney client privilege and/or attomey work product
doctrine. Without waiving the objection, it is defendant’s understanding that
the Hughson Police Depariment may have made a repott and that a report
may have been made by Canon Lawyers of the Diocese of Stockton,
however, defendant has never seen any such report



REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The vague
and ambiguous objections are improper, as these are judictally approved form
interrogatories and case law support our argument to the contrary. There is no atterney
client privilege to reports generated by third parties and therefore not direct
communications between counsel and the responding party. Work product does not apply
unless the reports contain counsels’ mental umpressions. The response viclates counsel
and clients duty to answer completely the interrogatory stated and to conduct a
reasonable investigation to ascertain the information necessary to answer the question.
Please provide a supplernental venfied response.

Form Interrogatory 13.1: Have YOU OR ANYONE ACTING ON YOUR BEHALF
conducted surveltlance of any individual invelived in the INCIDENT or any party to this
action? If so for each surveillance state:

(a) the name, ADDRESS and telephone number of the individual or party;

{(b) the time, date and place of he surveillance;

(c) the name, ADRESS, and telephone number of the individual who conducted
the surveillance.

Response to Form Interrogatory 13.1: Defendant is not aware of any such surveillance.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The answer
is evasive. As so stated in response to form interrogatory 1.0, these interrogatories were
prepared by counsel. “...unlike depositions, interrogatory answers are prepared with the
assistance of counsel. Therefore, a broader duty of response is justified” See Weil and
Brown, Civil Procedure Before Trial Chapter § page 8F-36, Section 8:1053. That
broader duty includes any surveillance instituted by defense counse! and not told to the
client he represents. Please provide a supplemental response answering all subpart
questions or denying counsel-instituting surveillance.

Form Interrogatory No. 15.1: Identify each and every denial of a material allegation
and each specizal or affirmative defense in your pleadings and for each:

{a) state all facts upon which you base the denial or special or affirmative defense;

(b) state the names, ADDRESSES and telephone numbers of all PERSONS who have
knowledge of those facts

(¢) Identify all DOCUMENTS and other tangible things which support your denial or
special or affirmative defense, and state the name, ADDRESSES, and telephone
number of the PERSON who has each DOCUMENT.

Response to Form Interrogatory No. 15.1: This responding party objects to this
interrogatory on the ground that it requests information protected by the attorney client
privilege and or the attorney work product doctrine. As a matter of proper pleading and
practice, responding party has pled certain affirmative defenses and will not weive them
here. This responding party further objects to this interrogatory as it purports to acquire
what amounts to a verified response to an unverified complaint and also calls for this



responding party to speculate as to what are considered material allegations in the
pleadings. This responding party further objects to this interrogatory as it is premature
and responding party has not yet conducted discovery.

REASON_ _WHY FURTHER ANSWERS SHOULD BE COMPELLED: This
interrogatory s asking the responding party to substantiate each affirmative dafense
stated in their answer to the complaint. We are not asking that you waive a defense but
would Itk to know what facts and evidence you have to support, in seme cases, tllogical
defenses 1o this case. Some of the affirmative defenses allege that the molestation of the
minor plaintiffs was a result of their own negligence, negligence of third parties, failure
to mitigate the molestation, or that the claims are barred by the statute of hmitations. Yet
your other responses (o request for admissions and interrogatories deny any molestation
took place. This is illogical. Just as plaintifis may be sanctioned for filing mvolous -
lawsuits, defendants may be sanctioned for asserting nonmeritorious cross-complaints ot
denials and defenses in their answers--e.g., answers containing dozens of affirmative
defenses {waliver, estoppel, laches, unclean hands, etc.) for which thers is no evidentiary
support, piease see or Ca Civ Pro § 1287 (b) (1-3) requiring a party to not present an
unmeritorious defense which will increase the cost of litigation. If you disagres with this
line of argument, then please provide legal authority to support your objections of proper
pleading practice, waiver and speculation. The responding party’s rasponse, which states
that this interrogatory is premature, is without legal basis. An attorney in California
cannot simply file a baseless complaint or baseless answer. As so stated in C.CP. 128.7
(b) by presenting an answer to the court the attomey is certifying that “to the best of the
persons knowledge, information, and belief, formed after an inquiry reasonable under the
circumstances”...that it 1s not being presented for an improper purpose to harass or cause
unnecessary delays and that the affirmative defenses have facts to support said defense.
The argument that responding party has not had time to complete its investigation is also
baseless. This is 2 molestation claim against the responding party, it is not a not a
complex plece of litigation. As so state by the responding party the witnesses te the acts
alleged are limited and the investigation, which defendant has had almost & months o
complete is also baseless. Pleass provide a supplemental response to this interrogatory o7
provide authority to suppoert your objections.

Form Interrogatory No. 17.1: asks for factual assertion to support each denial stated in
the accompanying request for admissions.

Responses to Request for Admissions No. 13-19 as well as the corresponding 17.1
interrogatory for No. 15-19. Instead a boilerplats cbjection similar to the response 1o
form Interrogatory 15.1 was made and for the previously stated arguments is also
baseless. Please provide complete verified supplemental responses 1o the admissions and
the corresponding 17.1 inlerrogatery.



DEFENDANTS RESPONSES TO SPECIAL INTERROGATORIES SET NO.1

The General objections stated in the beginning of the responses to special
interrngatories are identical to those used in the answers to the foun interrogatories. Per
case law they are improper objectioas and should be removed or sustained. Objections to
the sntire set of intertogatories will not be sustained if any of the questions ts proper.
Wooldridge v. Mounts (1962) 199 Cal.App.2¢ 620, 628, 18 Cal.Rptr. 806, 811. We will
ask that you withdraw them n any supplemental response.

In addition, most of the objections stated are boilerplate, 1llegal and without
authority in support of the objections.

SPECIAL INTERROGATORY NO. 1:
Y OUR personal and professional telephone numbers uszd by YOU during the calendar
year 2001

RESPONSE TO SPECIAL INTERROGATORY NO.1: This responding defendant
objects to the question as calling for information that is privileged and protected by the
defendant’s right of privacy. Respondmg defendant further objects that the question is
harassing, overbroad and calling for the discovery of informaticn that is neither relevant
to any issue in this matter nor reasonably calculated to lead to the discovery of admissible
evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The identity of a telephone number used to contact and plaintiffs is not privileged
information, and no authotty to support an objection is given. As to the privacy
objection, the identity of a telephone numbers does not fall in the general zone of privacy
protection such as personal finances and or in some instances meadical records. Even then
privacy protection is qualified, not absolute. A "balancing” is required: i.e., the need for
discovery in each case must be weighed against the interests sought to be protected by the
privacy right recognized. The responding party provides no authonty to support their
objections. The harassing and overbroad objection is also designed to obstruct production
of the information sought. How is asking for the identity of a telephone number used to
prey on minor children not relevant to this case? How is this harassing? Please provide
the information requested in a supplemental response.

SPECIAL INTERROGATORY NO. 3:
The name and address of any intemnet provider YOU were subscribed to in th= year 2001.
RESPONSE: This responding defendant objects to the question as calling for

information that is privileged and protected by the defendant’s right of privacy.
Responding defendant further objects that the question is harassing, overbroad and
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calling for the discovery ol information that is neither relevant to any issue In this matter
nor reasonably calculated to lead to the discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: The
identity of the respondents internet provider is can lead to relevant evidence regarding
visits by the defendant to adult child pornography web sites, which would be relevant to
prove or disprove that the defendant has a sexual predisposition toward children. The
right to privacy objection is not supported by any case law.

SPECIAL INTERROGATORY NO. 4:
The names, addresses, and telephone numbers of all minors you spoke to on the
telephone duning the months of May through September 2001.

RESPONSE: This responding defendant objects to the question as calling for
mformation that is privileged and protected by the defendant’s right of privacy.
Responding defendant further objecs that the question is harassing, overbroad and
cailing for the discovery of information that is neither relevant to any issue in this matter
nor reasonably calculated to the discovery of admissible evidance.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Plaintiffs
have evidence that defendant has a custom and practice of calling minors at home when
there parents are not there. In addition the information is relevant to plaintiffs being able
to contact and interview other minors who may have been molested by defendant but
have not yet come forward. There is ne right to privacy in disclosure of third party’s
telephone number, and as [ understand the cbhjection it is a first party privacy objection.
The interrogatory is not harassing, nor is it overbroad, it only sesks the identity of other
minors contacted by defendant. Plzase provide a supplemental response to this discovery.

SPECIAL INTERROGATORY NO. 5:
The names, addresses and telephone numbers of each and every employee, agent or
representative of the Diocese of Siockton regarding the INCIDENT to whom you

communicated or t0 whom YOU communiczated any information regarding the
INCIDENT.

RESPONSE: This responding defendant objects to the question as vague, ambiguous,
compound and cornplex.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: The
objections are improper. Courts generally do not sustain this kind ("ambiguous, confusing
or overbroad™) of objection unless the question is totally unintelligible. The answering
party owes a duty to respond in geod faith as best he or she can. See Deyo v. Kilbourne
(1978) 84 Cal.App.3d 771, 783, 149 Cal.Rptr. 499, 509--verification of answers is "in
effect a declaration thart the party has disclosed all information availabie to him” The
question is simply asking for the identiry of any and all wiinesses to the incidents stated
in the complaint.



SPECIAL INTERROCATORY NO. 8:
Please state your Social Security Number.

RESPONSE: This responding defendant objects to the question as calling for
information that is pravileged and protected by the defendant’s right of privacy.
Responding defendant further objects that the question is harassing, overbroad and
calling for the discovery of information that s naither relevant to any issue in this matter
nor calculated to lead to the discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Please
cite authonty to support your objections for privacy protections. The objections arz
improper and without legal basis. Courts generally do not sustain this kind {"ambiguous,
confusing or overbroad™) of objection unless the question is totally unintzlligible. The
answering pary owes a duty to respond in good faith as best he or she can. See Devo v.
Kilbourne (1978) 84 Cal.App.3d 771, 783, 149 Cal.Rptr. 499, 509--verification of
answers 1s "In effect a declaration that the party has disclosed all information available to
him" Further, the social security number of the defendant is necessary to check prior
criminal and civil violations similar to those alleged in this complaint.

SPECIAL INTERROGATORY NO. 9:

Please identify the name address and telephone pumber of each and every miror, for
whom YOU performed 2 blessing on the minors home, 3 menths prior to the incident.

RESPONSE: This responding defendant objects to the question on the grounds that it
seeks to obtain information in violation of the rights of privacy and/or religious freedom
of individuals, not party to this lawsuit. Responding defendant further objects that the
question is harassing, overbroad and calling for the discovery of information that is
neither relevant to any issue in this matter nor calculated to lead to the discovery of
admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Please
cite authority to support your objections for privacy protections. The objections are
improper. Courts generally do not sustain this kind ("ambiguous, confusing or
overbroad”) of objection unless the question is totally unintelligible. The answenng party
owes a duty to respond in good faith as best he or she can. See Deyo v. Kilbourne (1978)
84 Cal.App.3d 771, 783, 145 Cal Rptr. 499, 509--verification of answers 15 "in effect a
declaration that the party has disclosed all information available to lum" Plainuff’s
believe that the defendant uses his status as a priest to gain access to minors homes by
offering blessings to the home owners. This information could lead to admissible
evidence at trial, and we ask that you reconsider your objections and provide a
supplemental response to this interrogatory.



SPECIAL INTERROGATORY NO. 16:
Please identify each and every rminor (other than the plaintiffs to this action) their name,
address and telephone nurnber who YQU visited at thetr home/residence in the year 2001.

RESPONSE: This responding defendant objects to the question on the grounds that it
seeks information that 1s pruvileged and protectad by the privacy rights of the defendant
and the privacy and/or religious freedom nghts of persons not party to this lawsuit.
Defendant further objects that the question 1s overbroad, harassing and oppressive an
seeks the discovery of information that is neither relevant to any issue in this matter nor
calculated to fead to the discovery of admissible evidence. Please supplement this
response.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: As stated
previously, the information requested is relevant to the discovery of other potential
victims of sexual abuse. The objections with regard te privacy are unsupported by any
authority. The “overbroad, harassing and oppressive” objections are inappropnate. Please
supplement this response.

SPECIAL INTERROGATORY NO. 17:
Please identify each and every minor (other than the plaintifis to this action) their name,
address and telephone number who YOU had telephone centact with in the year 2001.

RESPONSE: Defendant objects to the question on the grounds that it seeks information
that is privileged and protected by the defendant’s right of privacy and the privacy and/or
religious freedom rights of persons not party to this lawsuit. Defendant further objects
that the question is overbroad, harassing and oppressive, and seeks the discovery of
information that is neither relevant to any issue in this martter nor calculated to lead to the
discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: As stated
previously, the information requested is relevant to the discovery of other potential
victims of sexual abuse. The objections with regard to privacy are unsupported by any
authority. The “overbroad, harassing and oppressive” objections are inappropriate. Pleass
supplement this response.

This letter will also confirm our agreement by telephone today, that you have
stipulated to an open ended extension to allow us to file an motion to compel on the
interrogatories that are subject to this letter and to your clients first set of responses to our
request for production of documents, which will be the subject of our next meet and
confer letter. We will then set a deadline for a motion to compel to be filed and served if
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one is still necessary after we have met and conferred on the content of this letter and the
one to follow.

I can be reached at our Falmouth offices today and tomorrow.

George J. MacKoul
SABBAH AND MACKQOUL

Cc: Tony Boskovich Esq.
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COUGHLAN & O’ROUREE LLP

ATTORNEYS AT LAW
MICHAR, O COUGHTAN X R 3 TRLEPHONE (209} 932-3673
ROBEXT L OROURKR, % 3031 W, MARCH LANE, SUTIE 210 SWEST PACSIMILE (209 3575323

STOCKTON, CALIFDRNIN 93219

Mareh 25, 20032

VIA FAX ONLY 30849354115
George J. MacKoul, Esq.
Sabbah & MzKoul

49 Lecust Street

Falmouth, MA 623540

RE: Lomas v Diocese of Stockton

Dear Mr. MacKoul;

This is to confirm our agresmeant to aa open ended extensicn within which you may bring a
motion to cormpel further cesponses to my client’s discovery responses served February 7, 2003,
Although T2m hopeful that our attempts at an informal resolution of this dispure over discovery
will be successiul, if they are not, this is to further confirm that we will mutualty agrez on a
reasonabie time limit for bringing of your motion to compel further responses.

Very truly yours,
Cougalen & O’Rourke LLP

Michzel D. Conghlan
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_OUGHLAN & O’ROURKE LL)

ATTORNEYS AT LAW
MICHALL D. COUGHLAN . , . TELEPHCNE (20%) 952-3873
ROBERT E. O'ROURKE, JR. 3031 W. MARCH LANE, SUITE 210 WEeST FACSALE (200} 057.5338

STOCKTON, CALIFORNIA 95219

May 29, 2003

George MacKoul, Esq.

Sabbah & MacKoul

49 Locust Street ‘
Falmouth, Massachusetts 02340

RE: Machado v Illo, ef al
Dear Mr. McKoul:

L am writing in response to your letter of March 20, 2003 in an atternpt to meet and confer with
regard my client’s responses to your discavery deemed by you to be “inadequate and deficicnt”,
I'am hopeful that we will be able to resolve our differences without the necessity of intervention
by the court.

I turn first to the general objections, which are interestingly very similar to those set forth in the
responses of your clients, and which are given so as avoid the necessity of repeating the same
objections to each and every question. Although I believe that it would constitute both a waste of
time and paper, [ am certainly willing to restate each and every objection as to every question so
as to avoid the argument that they have been waived. My client has attempted in good faith to
respond to cach and every one of your numerous discovery requests based upon information
available to him at this early stage of the litigation. In setting forth this general objection, I have
simply stated the obvious that as the case develops and additional information becomes
available, my client’s responses may change.

With regard to General Objection No. 3, I must disagree with your characterization as the
objection as “puzzling”, In point of fact although a review of the complaint reveals allegations
made against my client ranging from acts of sexual molestation and/or battery committed on July
23, 2001 along with claims of libel and slander taking place on September 11, 2001, the
definitions section of your discovery requests describes “Incident as the accident, which is the
subject matter of the plaintiff's complaint”. Despite this ambiguity that requires the respending
party to guess at the meaning of almost every question, my client has nevertheless attempted to
respond to each question to the best of his ability, when in fact the lack of clarity would have
justified an objection without response to each interrogatory.

As for objections to your Form Interrogatories your letter seems to take the position that since
the Judicral Counsel approved them, they are somehow beyond objection. In that regard I would
refer you to instruction 1(b} to the Form Interrogatories themselves, which specifically states that
they neither change existing law relating to interrogatories nor affect a party’s right to assert a
privilege or objection.




Form Interrogatory 2.1
My client has gone by no other names, and has given a complete response to the question.
Form Interrogatery 2.11

As indicated previously, the complaint involves multiple zllegations and describes more than one
incident. The question fails to specify which incident, and is vague and ambiguous. Despite this,
defendant attempted to respond to the question in good faith by describing the purpose of his
most recent visit to the plaintiffs” home. Although that it may call for a legal opinion and
conclusion generaily does not serve as grounds for objection to an interrogatory, the objection is
valid when the answer is intended to have probative value rather than to lead a party to probative
evidence. See West Pico Furn. Co. v. Sup.Ct.{1961) 56 Cal2d. 407, 15 Cal Rptr 119. Based upon
the allegations in the complaint there seems to be no doubt that the response to this interrogatory
would be used {or its probative as opposed 1o discovery velue, and as such, the objection is with
merit and in good faith,

Form Interrogatories 12.2 and 12.6

For reasons stated above the question is vague and ambiguous in that it fzils to define the term
“incident”. Defendant has nevertheless attempted to decipher its meaning and provide a good
faith response. Like the plzintiff, defendant is aware that the Diocese of Stockton apparently
conducted a Canon Law Investigation, however, this defendant was no more a part of the
investigation than the plaintiffs and has no greater access to information relating to it than do
they. Defendant has fully disclosed any information in his possession or control relating to that
investigation and any conducted by a police agency.

Form Interrogatory 12.3

This question again fails tc adequately define the term “incident” and is vague and ambi guous.
As for the subparts to the question seeking information about the specifics of the statements, this
defendant does rot have this information. To the extent that the statements may have been
obtained at the request of counsel for the Diocese in contemplation of litigation prior to the
retention of separate counsel on behalf of this defendant, it is my position that under the Joint
Defense Doctrine, any privilege that originally attached to the staternents was not waived by the
development of a conflict that required separate counsel being retained. Regardless, this
defendant has provided all of the information that he possesses concerming these statements.

Form Interrogatory 13.1

Defendant has made a good faith attempt to respond to this interrogatory and in doing so is well
aware of the duty to disclose information known to himself and or to counsel acting on his
behalf. No such surveillance has been undertaken by or on behalf of this defendant, and zlthough
defendant believes that the response is clear, will nevertheless agree by stipulation to amend it to
a simple “no”.



Form Interrogatory 15.1 and 17.1

Defendant stands by the objections and takes exception to the characterization that the stated
affirmative defenses are illogical. California Law is clear that interrogatories requesting a party
to state all contentions in support of affirmative defenses are improper. The complaint alleges
multiple causes of action on behalf of three separate plaintiffs, one an adult, involving not only
sexual molestation but also conspiracy, libel, slander and infliction of emotional distress. At this
point in time, and most certainly at the time that the answer was filed, defendant lacked
informatior concerning the specifics of the case, and was mindful that party who fails to plead
affirmative defenses waives them. See California Academy of Sciences v County of Fresno
(1987) 192 Caldpp3d 1436, 238 CalRptr 1 54.

At this early stage of discovery defendant is simply not aware of all of the facts surrounding the
mulitiple allegations in this case, and has asserted affirmative defenses on the principle that a
party’s denials and affirmative allegations of fact do not indicate perjury or iraud but simply
attempt to raise all issues on which he may have some chance of success. See Lynch and Freytag
v Cooper (1990) 218 Caldpp3d, 603, 267 CalRptr 189.

Special Interrogatories
No 1.

The complaint sets forth allegations concerning sexual battery/molestation by my client upon the
minor plamtiffs after having been invited to their home and that he subsequently defamed their
mother, apparently in response to her reporting of the charges to others. There is no claim that
plaintiffs were stalked or preyed upon over the telephone, which if true would most certainly
have become part of the police investigation. The mere fact that plaintiffs have made allegations
docs not dissolve defendant’s right to privacy including his telephone number, disclosure of
which will have no probative value as to any issue in the case. [n addition, it is clear that
disclosure of defendant’s telephone number is sought so as to allow plaintiff’s to seek the
identities of other minors, none of which have come forward on their own, who likewise have a
right to privacy from being contacted, interrogated and traumatized concerning a private
association with their priest.

No 2.

Plaintiff’s question makes a quantum leap by attempting to relate an individual’s private perusal
of pornography to pedophilia, an argument that would fill our prisons with subscribers to the
Intemnet and publications such a Playboy Magazine. Discovery of visits to pomographic websites
by a priest, while scintillating and highly prejudicial, would add nothing by way of probative
vzlue to the issues in this case, is clearly overbroad anc a patent violation of the defendant’s
privacy rights.



No. 4,9, 16, 17

These questions again raises the obvious 1ssues of privacy rights of both the defendant and the
third party minors, who it is assumed once identified will be subsequently contacted and
interrogated by representatives of the plaintiff’s in an attempt to discover non reported child
abuse perpetrated by my client. While a question seeking the identities of other victims or even
accusers might be discoverable, ones such as these requesting the identities of minors who may
heve answered the telephone or been present during a home visit without any incident or
complaint are clearly overbroad and an abuse of the discovery process. The over breadth of the
question becomes even more clear when the defendant has already been the subject of a police
investigation prompted by the plaintiffs that revealed no evidence to substantiate the charges
serving as the basis of this lawsuit.

No. §

Referring again to the definitions of wicident set forth in the plaintiff™s interrogatories, the
question most certainly is vague and ambiguous in that the responding party 1s required o0 guess
at which cf the incidents described in the complaint it refers. In addition, the interrogatory as
phrased seems to ask alternative questions and 1s compound and complex at least to this reader,

No. 8

Plaintiff claims the need for the defendant’s social security number as a means of checking his
alleged criminal record for similar crimiral and civil violations. Defendant is not aware of any
system that catalogues such records by social security number, nor of any discovery tool that
would allow the plaintiff to access such a system were one to exist. An individual’s social
security number is highly private and once disclosed has bzen identified as a large component in
the crime of identity theft: Plaintiff’s request for this information is not calculated to lead to
discoverable information, is overbroad and in violation of the defendant’s privacy rights.

Again T am hopeful that we will be able to work out our differences with regard te this discovery,
without involving the court, however, in the altemative we do need to discuss a deadline for the
bringing of a motion to compel. In that regard [ note that you are operating on a July 7, 2003
deadiine with Mr. Balestracci, and would suggest that date so as to avoid multiple trips to
California on your part.

[ look forward to hearing from you in the near future.

Very truly yours,
Coughian & O’Rourke LLP

TFN

Michael D. Coughlan
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ATTORNEYS AND COUNSELORS AT LaW 4255 Main Sroat
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30$-682-2021
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' £-mail: sabhahmackoul.com Fax: 209-352-2572

COPY

PLEASE REPLY TO OUR FALMOUTH OFFICE

June 15, 2003
File no. MachadoC/CA02-0001

Michael D. Coughlan

Attomey at Law

Coughlan & O'Rourke L.L.P.

3031 W. March Lane, Suite 210 Wes:
Stockton, California 55219

Re: Lomas v. Diocese of Stockton, et. al

Dear Mr. Coughlan:

This letter is in response to your letter of May 29, 2003. Please let me begin by
thanking vou for finally responding to my March 20, 2003 lctter and for being so
amnicable with regard to extensions of time to file 2 motion while we artempt to resolve
this discovery dispute. I eagerly await your response to my second meet and confer letter
(dated May 23, 2003) regarding your client’s document production.

[ think it would be productive to respond to each of your arguments stated in your
letter, point by point and hopefully you will better understand my client’s position and
provide supplemental responses to your discovery.

The second paragraph of your letter states:

[ turn first (o the general objections, which are interestingly very similar to those set forth
in the responses of your clients, and which are given so as avoid the necessity of
repeating the same objections to each and every question. Although I believe that it
would constitute both a waste of time and paper, I am certainly willing to restate each
and every objection as to every question so as to avoid the argument that they have been
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waived. My client has artempred in good faith to respond to each and every one of your
numerous discovery requests based upon informaition availeble to him at this early stage
of the litigation. In setting forth this general objection, I have simply stated the obvious
that as the case develops and additional information becomes avatlable, my client’s
responses may change.

MY RESPONSE:

Idon't ses how my client’s responses to the other defendants™ discovery have any
relevance to our discovery dispute. I did not give blanket objections at the beginning of
my responses. Repeating the same in each individual respanse, for argument sake, is also
not advisable unless you believe or have a good faith basis 1n the validity of your
objections. [ don’t think vour suppose to “object’” unless you have a basis to do so0. In
other words, how can you possibly wzive an objection that is not valid in the first place?
To do s0 to the would be classic “botlerplate objecting™ and would expose yourclient to
sanctions.

The law 1s clear in this regard with respect to answering interrogatories.
Objections must be specific. A motion to compel lies where obiections are "too general.”
Ca Civ Pro § 2030(]); See Korea Data Systems Co. Lid. v. Sup.Cr. (Emphasis added)
(Aamazing Technologies Corp.) (1997) 51 Cal.App.4th 1513, 1516, 59 Cal.Rptr.24 925,
026--objecting party subject to sanctions for "boilerplate” objections. Monetary sanctions
may be imposecd for serving responses containing "boilerplate” objections {objections
lacking the specificity required by Ca Civ Pro § 2030(f); without the necessity of & prior
court order compelling responses. {See Korea Darta Systems Co. Ltd. v. Sup.Ct.
(Aamazing Technologies Corp.) (1997) 51 Cal.App.4th 1515,

[ will leave you to decide how to amend your responses with respect to your
general objection no. 1, 2 and 3.

As far as your argument that the case is “developing”, I do not see how this is an
issue. You must state all that you and your client know and must investigate answers o
the questions asked zat the time you file the responses. The law is also clear in this regard.
The responding party must make a reasonable effort to obtain whatever informartion is
sought; and if unable to do so, must specifv why the information is unavailable and
what efforts he or sbe made to obtain it. See Deyo v. Kilbourne (1978) 84 Cal.App.3d
771, 782, 149 Cal Rptr. 499, 509. It is not enough that the information may come to you
in the future, you have a duty to investigate the same and report it in your responses.

Based on your responses to our document request it is clear that you and the other
co defendants are sharing vast amounts of information, including witness statements, and
othar documents, which contain information vital to plaintiff’s case. Suffice to say your
client is still working as a priest in the Diocese and is still directly under the authority of
Bishop Blaire, and still has access to Fr. Illo and others. To somehow plead ignorance
with regard to the details of this matter, which has been under investigation for over a
year by your co-defendants, is not a fair representation of the facts.



In the next paragraph vou state:

With regard to General Objection No. 3, [ must disagree with your characterization as
the objection as “puczling”. In point of fact although a review of the complaint reveals
allegations made against my client ranging from acts of sexual molestation and/or
battery committed on July 23, 2001 along with claims of libel and slander taking place on
September 11,2001, the definitions section of your discovery requesis describes “Incident
as the accident. which is the subject matter of the plaintifis complaint”. Despite this
ambiguity that requires the responding party 10 guess at the meaning of almost every
quesidon, my clienr has neveriheless artempred o respond io each question to the best of
his abiiry, when in fact the lack of clarity would have justified an objection without
response (o eqch interrogatory.

MY RESPONSE:

Again, [ respectfully disagree with your position. The complaint filed against your client
wzs very detailed and specific. You did not file a Demurrer or Motion to Strke, so |
assume you understood the allegations against vour client. As the mest and confer
process is au opportunity to provide counsel time to cornmunicate and clear up any
armbiguity about what information the propounding party is sesking, let me clanfy the
same. As with each and every interrogatory, we are seeking answers from your client
with respect to each and every allegation stated in the complaint against him. As you
quite clearly point out, the allegations against vour cliznt are for the July 23,2001 acts of
sexual molestarion and the September 11% acts of defamation. The complaint specifies
his illegal behavior quite clearly and the facts are not complicated. We would therefore
like your client to respond to each form interrogatory and address both issues. There is no
need to guess at anything. If you re read the complaint it will give you a guidepost to
what we are asking. If you need more information I would be happy to provide it to you.
[ hope this clears up any confusion your client may have.

Form Interrogatory 2.11
With regard :o this interrogatory you state:

As indicated previously, the complaint imvolves muliiple allegations and describes more
than one incident. The question fails to specify which incident, and is vague and
ambiguous. Despite this, defendant atrempied io respond to the question in good faith by
describing the purpose of his most recent visit (o the plaintifis” home. Although that it
may call jor a legal opinion and conclusion generally does not serve as grounds for
objection (o an interrogatory, the objection is valid when the answer is intended to have
probative value rather rthan to lead a party to probative evidence. See West Pico Furn.
Co. v. Sup Ct. (1961) 56 Cal2d 407, 15 Cal Rprr 119. Based upon the allegations in the
complaint there seems 10 be no doubt that the response to this interrogatory would be
used for its probative as opposed o discovery value, and as such, the objection is with
merit and in good faith.



MY RESPONSE:

I believe my prior response addresses your concerns regarding the allegations stated in
our comnplaint. We would like to know if your client was an employee at the time of the
incidents in July and September as so alleged in the complaint. The question is quite
straightforward. [ have read West Pico Furniture and the case states the following, which
you quote out of context and admit that your objections “calls for a legal opinion and
conclusion” are improper. As clearly stated in Wesr Pico :“Moreover, even if it be
conceded that the question does call for an opinion and conclusion, that fact, of itself] is
not a proper obiection to an interrogatory. Such objection may be proper when the
answer 15 intended to have probative value, but it mav not be utilized on discoverv as a
means of preventing a party from obtaining information that will lead him to
probative facts”. Citing Greyhound Corp v. Superior Court at p. 353). [ believe that the
law requires you to answer the question, and I would appreciate a supplemental respouse.

Form Interrogatories 12.2 and 12.6
Your lecter states in response to our letter:

For reasons stated above the question is vague and ambiguous in that it fails to define the
term “incident”. Defendant has nevertheless attempted 10 decipher its meaning and
provide a good faith response. Like the plaintiff, deferdant is aware that the Diocese of
Stockron apparently conducted a Canon Law Investigation, however, this defendani was
no more a part of the investigation than the plaintiffs and has no greater access to
information relating to it than do they. Defendant has fully disclosed any information in
his possession or conmrol relating to that investigation and any conducted by a police
agency.

MY RESPONSE:

Again, the complaint and the allegations against your client are clear. In fact you seem to
so state them quite clearly and concisely in your discussion regarding Special
Interrogatory No. 1 wherein you state in your letter: “The complaint sets forth
allegations concerning sexual battery/molestation by my client upon the minor
plaintiffs after having been invited to their home and that he subsequently defamed
their mother, apparently in response to her reporting of the charges to others™.
Therefore [ would appreciate supplemental responses which do not contain the vague and
ambiguous objecticn. The code also mandates that you answer each subpart completely
and separately, rather than give one answer to all the subparts. This will avoid any
confusions between which witnesses were at the scene or heard stateinents or had any
knowledge. Further although you were not part of the investigation, you have statements
in your possession related thereto, so you must have additional information which you are
not sharing with plaintiff. How is it that your client was the subject of a Canonical
investigation, but was never interviewed by the church or the other defendants?
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Witk respect 1o 12. 2, again the subparts need to be answered separately and completely.
How is it that you have statements ffom witnesses (Response No. 12.3) yet you claim
ignorance to what they contain. If the statement exonerate your client, why would you not
want to turn them over to the plaintiff's so that they can re assess their position?

As [understand it do you have a joint defense agreement with the other defendants? If so
T would like to see a copy of the agreement. Would you agree to provide it to us
informally?

Response No. 13.1:

I appreciate your clear “stipulation” 1n your letter. Would yeu mind putting the definitive
“no” in a supplemental verified response. I don’t think { can cross exam your client with
a letter from you at the time of tnal. A verified interrogatory is much beter.

Form Interrogatory 15.1 and 17.1
Your letter states:

Defendant stands by the objections and takes exception to the characterization that the
stated affirmative defenses are illogical. California Law is clear ihar interrogatories
requesting a party to state all contentions in support of affirmative defenses are
improper. The complaint alleges multiple causes of action on behalf of three separate
plaintiffs, one an adult, z'nvo.’ving not only sexual molestation but also conspiracy, libel,
slander and infliction of emotional distress. At this point in time, and most certainly at
the time that the answer was filed, defendant lacked information concerning the specifics
of the case, and was mindful that party who fails to plead affirmative defenses waives
them. See California Academy ofSczences v County oJTresno (1987) 192 Caldpp3d
1435, 238 CalRptr 154.

At this early stage of discovery defendant is simply not aware of all of the facts
surrounding the multiple allegations in this case, and has asserted affirmative defenses
on the principle that a party’s denials and affirmatiive allegations of fact do not indicate
perjury or fraud but simply attempt to raise all issues on which ke may have some chance
of success. See Lynch and Freytag v Cooper (1990) 218 Caldpp3d, 603, 267 CalRprr
189.

MY RESPONSE

It is urnfortunate that you want to stand by your objections. Perhaps if I explain our
positicn more clearly you may consider changing your mind. [ really don’t think we want
te waist the courts time with regard to this issue. My March 20 leiter clearly spelled out
the legal obligations an attorney has when filing an answer. 1 do not argue that you do not
have the nght to plead all affirmative defenses you believe are applicable to your case.
You must do this or the defenses are waived. But this does not allow you to plzad
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defenses, which you have, a goed [aith belief at the time you file your answer cannot be
proven. Case in point, as I understand it you deny any sexual misconduct existed between
your client and mine. How then can you plead contnbutory negligence if no illegal act
aver tock place? Does that not seem logically inconsistent to you? The same applies to
your “assumption of the risk defense” and your dzfense re: acts of third parties? The
same hold true for the act of defamation. How can you lack specifics of the case. You
claim your client was present in my clients home in July and at the meeting with Fr. llio
on Septzember 11. You have read witness statement given to you by the church. The
complaint in this matter was filed in September of last year, and you have reviewed
police files and presumably other files 1n this matter. How can you state that your
mvestigation is just beginning. You have a duty to investigate and report to the plaintiff’s
what the results of your investigation are.

Further, I do not want to have to file a summary judgment motion on your answer,
in order to flush cut this issue. This is too time consuming and expensive and would force
my clients to have to file a motion for sanctions to recoup the expense of the same. It
would be much easier for both of us to clear up this issue before hand.

With regard to the legal autherity you site in your letter. I read the California
Academy case, perhaps you mentioned the wrong case authority. That case concems
Estate Taxes and I do not find any language in the case which supports the proposition
you are asserting?

Further, your interpretation of the Lynch/Frytag v. Cooper case 1s not analogous
to this case. In Lynch, the court was discussing an unlawful detziner case and the issue in
that case was “Does a defendant commit through allegations mn their answer to the
complaint the tort of Bad Faith Denial of the Existence of a Contract by pleading
inconsistent defenses™? The case has nothing to do with your client’s obligation to
comply with a discovery request to provide evidence to SUPPORT the affirmative
defenses plead in your answer.

Again, I suggest that you tzke a closer look at the Lynch case. If you disagres with
this assessment please let me know. I would be happy to review any other authority you
may have to support your position. Otherwise [ would like an answer to the 15.1
interrogatory and all of its subparts as well as an amended response to our 17.1
interrogatory.

Special interrogatory Ne. 1.
In your letter you state:

The complaint sets forth allegations concerning sexual battery/molestation by my client
upon the minor plaintiffs after having been invited (o their home and that he subsequently
defamed their mother, apparently in response to her reporting of the charges 1o others.
There is no claim that plaintiffs were stalked or preved upon over the telephone, which if
true would most certainly have become part of the police investigation. The mere fact



that plaintifjs have made allegations does not dissolve defendant s right to privacy
including his telephone number, disclosure of which will have no probative value as to
any issue in the case. In addition, it is clear that disclosure of defendant’s telephone
number is sought so as to allow plaintiffs to seek the identities of other minors, none of
which have comefo‘nuard on their own, who likewise have a right to privacy from being
contacted, interrogated and traumatized concerning a private assoctation with their
pf'EESf.

¥y Response:

Are you asserting the right to privacy on behalf of your client or the privacy of the
minors you do not represent? As you well know, and as recent history has shown, victims
of sexual molestaticn often do not come forward. We have evidence that your client
would often contact miners at their homes. We believe we have the right o the phone
records so that we can contact the other minor to se¢ if they have zlso been molested. We
believe we have a right to this information and we would like te know what legal
authority you have to support your position.

Special Interrogatories No. 4,9, 16, 17
You state in Your Letter:

These questions again raises the obvious issues of privacy rights of both the defendant
and the thivd party minors, who it is assumed once identified will be subsequently
contacted and interrogated by representatives of the plaintiffs in an attempt to discover
non reported child abuse perpetraied by my client. While a question seeking the identities
of other victims or even accusers might be discoverable, ones such as these requesting
the identities of minors who may have answered the telephone or been present during a
home visit without any incident or complaint are clearly overbroad and an abuse of the
discovery process. The over breadth of the question becomes even more clear when the
defendant has already beern the subject of a police investigation prompied by the
plaintiffs that revealed no evidence to substantiate the charges serving as the basis of this
lawsuit.

¥Iy Response:

How are these questions an mvasien of ycur client’s privacy rights? How can you assert
the right to privacy for these third parties? My understanding is that California courts
have limited the assertion of third party privacy rights only under certain circumstances.
Does thesz questions qualify for any of those? What case law do you rely on to support
your arguments? The identity of his treating physician i1s not privileged?



Special Interrogatorv No.5

Your letter states:

Referring again 1o the definitions of incident set forth in the plaintiffs interrogatories, the
quesiion most certainly is vague and ambiguous in that the responding party is required
to guess at which of the incidents described in the complaint it refers. In addition, the
inwerrogatory as phrased seems 10 ask alternative questions and is compound and
complex at least to this reader.

v Respounse:

Special Interrogatory No. 5 simply asks your client to identify all employees of the
Dioceses of Stockton who were involved in the incidents set forth in the complaint, So as
to clarify the question for you, were are particularly interested in those individuals who
were involved, or present as witnesses during the July and September 11 incidents
discussed above. Would you please respond to this interrogatory now that I have clarified
the same”?

Special Interrogatorv No.8:

Plaintiff claims the need for the defendant’s social security number as a mezns of
checking his alleged criminal record for sim:lar criminal and civil violations. Defendant
is not aware of any system that catalogues such records by social security number, nor of
any discovery tool that would allow the plaintifT to access such a systein were one to
exist. An individual’s social security nuinber 1s highly private and once disclosed has
been identified as a large component in the crime of identity thefi. Plaintiffs request for
this information is not calculated to lead to discoverable information, is overbroad and in
violation of the defendant’s privacy rights.

MY RESPONSE:

While [ appreciate your arguments, could you direct me to legal authority to support the
same. Plamntiff’s would be willing to sign a confidentiality agreement with regard to use
of the soclal security number as it applies to only this ltigaticn. How can you argue that
the use of this rumber does not lead to the discovery of admissible evidence when you
argue that it will be used to do a background check of your client. [s not his background
1.e., prior criminal acts of sexual abuse not relevant to prove his propensity to sexually
abuse minors in this case? How is it not relevant? Will these limitations satisfy your
concerns?

The discovery seat to your client has now been clanified and the authonty to
obtain the same justified. [ believe my client is entitled to all or most of the responses in
question. We are willing to work with you in order to avoid having to get the court
involved to resolve this dispute. We do not want (0 2o to court and ask for intervention,
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as this will not be necessary since most of the legal issues stated in this letter are clearly
in favor of the plaintiffs’ position.

If you are suggesting that a July 7 deadline be met to file a motion should we fail
to resolve this dispute, then you must respond to this letter by advising me if (1} you
agree with our position and you will file supplemental responses before July 7, and/or if
you disagree with our position and force us to file a motion. Bearing this tn mind [ would
like a response to this letter on or before June 23, 2003, or one week from the faxing of
this letter. [ would also like some written response to my May 23 letter on or before June
23, with regard to your position with respect to your clients response to cur document
request. The reason [ need to put you on such short notice is that [ may have to file
multiple motions and would like some lead-time. In the event you do not respond to this
letter in one week, [ will assume you are not going to alter your position and [ will seek
court intervention. If you need more time to respond to this letter and the May 23 2003
letter then let me know, I will grant you an extension if you will grant me an extension to
file my moton beyond July 7. As [ understand it we don’t have a solid agre=ment that
July 7 is the deadline for filing my motion as you “suggested™ it to e to accommodate
my travel schedule.

Anticipating that we can continue to work out our differences, { look forward to
hearing from you.

George MacKoul
SABBAH AND MACKOUL

GIMY/
DICTATED BUT NOT READ TO AVOID DELAY
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FiLED
George J. MacKoul (Bar No. 170586) v
SABBAII AND MACKOUL ack -4 FRldt L ,
Attorneys and Counselors at Law % . ST
49 Locust Street MY VIR TR '}"’"‘ 8!
Falmouth, Mass 02540 . va:«:xv (& ss
Phone:508-495-4955 : oy /
Fax: 508-495-4115 veeuif
Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 North First Street 6" Floor

San Jose, California 95113-1210

Phone: 408-286-5150

Fax: 408-286-5170

Attorneys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

-

7

Kathleen Machado as an individual and as Case No.: CV018440 /
Guardian ad Litem for, Rachel Lomas and
Amber Lomas, PLAINTIFF’S NOTICE OF MOTION
Plaintiffs, AND MOTION TO COMPEL
RESPONSES TO FORM
Vs, INTERROGATORIES FROM

DEFENDANT ARAKAL; REQUEST FOR
SANCTIONS PURSUANT TO C.C.P. 2023
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
MOTION, DECLARATION OF GEORGE
J. MACKOUL IN SUPPORT OF MOTION
TO COMPEL.

Fr. Joseph Illo, Fr. Francis Joseph ak.a. Fr.
Francis Arakal, Fr. Richard Ryan, Bishop
Steven Blaire and The Diocese of Stockton
and Does 1-100,

Defendants

N St St gt et et et “ugett’ ot gt e st gt s’

[Filed Concurrently with Separate
Statement Of Questions and Answers in
Dispute, Pursuant to California Rule of

Court 335]
/

YOU ARE HEREBY NOTIFIED TH/AT at 9 a.m. October 30, 2003 or as soon thereafier

as the matter can be heard, in Department 42 of this Court, Plaintiff will move this Court for an
order compelling defendant Fr. Francis Arakal to furnish further responses to the form

interrogatories, set no. 1, propounded by plaintiff Rachael Lomas and shown on the Statement of

MOTION TO COMPEL - 1
SCp\N £ <
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Questions and Answers in Dispute, (Rule of Court 335) attached hereto and served and filed
separately herewith; AND ALSO FOR AN ORDER THAT said defendant and/or his counsel
pay a monetary sanction to moving party in the sum of $3,836.30 for the reasonable expenses
and attorey's fees incurred by the moving party in connection with this proceeding. Said motion
will be made on the ground that the said interrogatories are relevant to the subject matter of this
action, and do not relate to privileged matters, and that the said defendant's refusal to properly
and thoroughly answer same is without substantial justification.

Said motion will be based on this notice, the points and authorities set forth below, the

attached declaration of George J. MacKoul and the complete files and records in this action.

Dated this 1st day of October, 2003

g

George J. MacKoul
SABBAH AND MACKOUL
Attorneys for the Plaintiffs

MOTION TO COMPEL - 2
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION

L
INTRODUCTION

This is a lawsuit involving allegations of sexual abuse against 13 year old Rachel Lomas
and 11 year old Aﬁber Lomas by defendant Joseph Arakal, and the Diocese of Stockton. The
balances of the allegations stated in the complaint are against Fr. Joseph Illo and The Diocese of
Stockton for defamation against the mother of the minor children and Respondent Superior
Liability for the behavior of both priests.

As isits custom, the Diocese split ofl from defending the accused molesting priest and
hired or caused defendant Arakal to hire independent counsel. Yet there appears o be joint
cooperation between the defendants as will be illustrated in other motions before this court
wherein defendants assert a fallacious “joint defense privilege”. Defendant Arakal’s counsel also
admits in responses to discovery have possession of witnesses statements given to him by the
attorneys for the Diocese.

One of the issues critical to plaintiff’s case is the establishment of the employer employee|
relationship between the molesting priest and the Diocese. Judicial counsel form mterrogatory
2.11 asked this question of Defendant Arakal, which he has refused to answer, by filing with
plaintiff a vague and ambiguous response.

On January 6, 2003 plaintiff, Rachel Lomas propounded Judicially approved Form
Interrogatories, Set No. 1, Special Interrogatories Set No. 1 (Exhibit A) and Request for
Production, Set No. 1 to defendant Arakal. On February 7, 2003, defendant filed verified
responses to the form mterrogatories (Exhibit B).

On March 20, 2003, plaintiff wrote a meet and confer letter to defendants counsel. Said

letter is attached as Exhibit C. On March 25, 2003, defendant granted plaintiff an open ended

MOTION TO COMPEL - 3
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extension to file this motion to compel to the discovery propounded on January 6, 2003 (Exhibit
D}. On May 29, 2003, defense counsel for Arakal responded to plaintiff’s March 20™ letter
invitation to plaintiff’s meet and confer letter (Please see Exhibit E), standing by most of his
objections and inadequate responses. Plaintiff responded to this letter on June 16, 2003
explaining to defense counsel that his objections had no substantial justification and that based
on éstab]ished case law the interrogatories had to be supplemented (Exhibit F).

To date no supplemental responses to the form mnterrogatories have been filed by
defendant and no further ineet and confer efforts have been made by the defense counsel.

Therefore, plaintiff was left with no choice but to file this motion.

1I.

DEFENDANT HAS A DUTY TO INVESTIGATE AND RESPOND FULLY TO FORM
INTERROGATORIES, THIS WAS NOT DONE IN RESPONSE TO FORM
INTERROGATORIES NO. 2.11,12.2, 12.3, 15.1, AND THEREFORE FURTHER
RESPONSES WITHOUT OBJECTION SHOULD BE ORDERED.

The code requires (hat a party who responds to interrogatories must fulfill two scparate
and distinct duties, when providing responses an opposing party. The first duty is the duzy to
obtain information. “If the responding party does not personal knowledge sufficient to respond
fully to an interrogatory, that party shall so state, but shall make a reasonable effort to obtain
information by inquiry to other natural persons or organizations, except where that information is
equally available to the propounding party” C.C.P. Section 2030 (f) (1) (emphasis added), also
see Deyo v. Kilbourne (1979) 84 CA 3d 771, 783). *“...unlike depositions, interrogatory answers

are prepared with the assistance of counsel. Therefore, a broader duty of response is justified”

MOTION TO COMPEL - 4
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See Weil and Brown, Cr.'\;il Procedure Before Trial (1998) Chapter 8 page 8F-36, Section 8:1053.
In fulfilling a party’s duty to “obtain information”, case law is specific: A party must obtain
information from sources under the parties control. “A party cannot plead ignorance to
information which can be obtained from sources under his control” Weil and Brown, Civil
Procedure Before Trial, supra at Section 8:1054, citing Deyo v. Kilbourne, supra at 782.

The second duty a responding party has is the “duty to provide complete answers”’. Each

answer given in a parties response must be “as complete and straightforward as the information

{| reasonably available to the responding party permits. Jf an interrogatory cannot be answered

completely, it shall be answered to the extent possible.” C.C. P. 2030 (f) (1) (emphasis added).

Evasive answers are contrary to the rule of law, and are therefore improper. “An answer which

2 || supplies only part of the information requested is insufficient.” See, Weil and Brown, Civil

Procedure Before Trial, supra, Section 8:1048. “Nor may a party, by defily-worded conclusion
answers, evade a series of explicit questions.” See, Deyo v. Kilbourne, supra at 771, 783
(cwphasis added). “Interrogatories should not be read by the recipient in an artificial manner
designed to assure that answers are not truly responsive™ See, Weil and Brown, Civil Procedure
Before Trial, supra at Section 8:1048. “Parities must state the truth, and nothing but the truth
in answering written interrogaiories.” See, Union Bank v. Superior Court (1995) 31 CA 4%
573, 580 (emphasis added).

As set forth in the concurrently filed Statement of Questions and Answers in Dispute, it

is clear that defendant has failed in each of the duties described above.

MOTION T0O COMPEL - 5
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IIT.
BOILERPLATE OBJECTIONS AND GENERAL OBJECTIONS TO ALL OF THE
FORM INTERROGATORIES ARE NOT ALLOWED OR JUSTIFIABLE
Objections to the entire set of interrogatories will not be sustained if any ol the questions

is proper. Wooldridge v. Mounts (1962) 199 Cal. App.2d 620, 628, 18 Cal.Rptr. 806, 811.
(Emphasis added). As set forth in the Separate Statement of Questions and Answers, defendant
initiated three “General Objections” to the entire set of form interrogatorics at the
beginning of his responses. The law does not allow these types of objections and defendant

should be ordered to remove them and should be ordered to file supplemental rcsponses.

IV.
OBJECTING TO JUDICIALLY APPROVED, FORM INTERROCATORIES WITH
THE RESPONSE “CALLS FOR A LEGAL CONCLUSION” IS AN IMPROPER
OBJECTION.
An objection that “calls for opinion or conclusion” is improper. West Pico Fum. Co. v,
Sup.Ct. (1961) 56 Cal.2d 407, 416-417, 15 Cal.Rptr. 119, 123, Defendant uses this objection inl
his responses to form interrogatory 2.11 to avoid having to answer the critical issue “were you

acting as an employee for any person at the time of the incident?”

MOTION TO COMTEL - &
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V.

OBJECTIONS, WHICH STATE THAT A FORM INTERROGATORY IS
UNINTELLIGABLE IS UNFAIR, AND AN ABUSE OF THE DISCOVERY PROCESS.

As set forth in the meet and confer letters sent to the defendant and as further illustrated
by the Separate Statement attached herein, defendant has refused to answer judicially approved
form interrogatories by hiding behind an “unintelligible objection.” Courts generally do not
sustain this kind of objection unless the question is totally unintelligible. The mterrogatories
propounded are judicially approved. The answering party owes a duty to respond in good faith
as best he or she can. Sce Deyo v. Kilbourne (1978) 84 Cal.App.3d 771, 783, 149 Cal Rptr. 499,
509.

VL
DEFENDANT’S ATTORNEY MAKES ILLOGICAL OBJECTIONS AND ATTEMPTS
TO APPLY THE ATTORNEY CLIENT PRIVILEDGE AND ATTORNEY WORK

PRODUCT DOCTRINE TO INDIVIDUALS HE DOES NOT REPRESENT.

Defendant Arakal and his counsel atterupt to object to information such as statements
made by employees of the defendant Diocese, that were given to Defendant Arakal’s counsel, by
co-counse] for the diocese. (See Plaintiff’s Separate Statement specifically, defendants objections
and responses to form interrogatory 12.2 and 12.3}. These are statements made by then
employees of the Diocese of Stockton, individuals that are not represented by defense counsel
for Arakal. Yet counsel for Arakal claims “attorney client privilege” and “work product

privilege” to statements made by person who he does not represent, nor authored by him.

MOTION TO COMPEL - 7
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To further add insult to injury, counsel states in his responsc to form interrogatory 12.2
asking counsel for information regarding interviews of witnesses he responds, “Canon lawyers of]
the Diocese of Stockton may have interviewed individuals concerning the incidents identified in
the complaint, however, [ am not aware of who may have been interviewed or when such
interviews may have been conducted”. Yet this response is contradicted in the very next
response to Forn Interrogatory 12.3, when asked if defendant obtained any written or recorded
statements concerning the incident, her_ responds (in part after baseless objections), “my attorncy
is in possession of copies of statements given by members of the St. Joseph’s Parish Staff, Jackie
Tucker, Mary Mullins, Owen Kummerle and Rosario Hernandez™. Defendant then refuses to
hand over the statements when a demand for production of documents is made. (See the
concurrently filed motion to compel defendant to respond to plaintiff’s first production of
documents request, request no. 11).

Clearly, defendants are abusing the discovery process.

VIIL
DEFENDANT REFUSES TO ANSWER FORM INTERROGATORY 15.1, WHICH
SIMPLY ASKS HIM TO STATE ALL FACTS AND IDENTIFY ALL WITNESSES WHO
WILL SUPPORT EACH OF HIS AFFIRMATIVE DEFENSES,

The discovery act of this state was mandated by the legislature to prevent lack of
surprises in civil litigation. Full disclosure of facts, wituesses and documents (not protected by
any legal privilege) are, as a matter of law, required to be disclosed to opposing parties. The
openness of the discovery process allows each side to further evaluate his or her clients claims,

defenses and affirmative causes of action as the case proceeds toward trial. Discoverable

MOTION TO COMPEL - 8
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information can sometimes aid in the settiement or early resolution of a case. On the other hand
hiding the information or refusing to disclose it to an opponent increases the amount of time and
money a party must put into a particular case, in order to obtain information they are legally
entitled to.

Such is the case in defendant’s refusal to answer Form Interrogatory 15. 1 requesting that
defendants disclose information regarding the identify of facts, witnesses and documents to
support his affirmative defenses that the minor plainti{f’s were molested by third parties, caused
their own molestation by acting comparatively negligent and that their claims are barred by the
statute of limitations. The logic of these defenses is also dissolved in defendant’s denial in
response to plaintiff's request for admissions, set no. 1, that no molestation ever took place!

As stated in the Separate Statement of Questions and Answers, defendants, as a matter of
law, cannot file frivolous answers. There must be some evidentiary suppoert to defendants
affirmative defenses.

VIIIL
BECAUSE OF DEFENDANTS ABUSE OF THE DISCOVERY PROCESS, SANCTIONS
ARE APPROPRIATE AND SHOULD BE ASSESSED AGAINST DEFENDANT FOR
THE COST OF BRINGING THIS MOTION.

Failure to respond to interrogatories, evasive responses, and objections lacking
substantial justification are "misuses of the discovery process." Ca Civ Pro § 2023(a)(4)-(6).
Ca Civ Pro § 2023(a) sets forth a nonexclusive catalog of "misuses" of discovery for which
sanctions may be imposed, including:

-- " Using a discovery method improperly (i.e., "in a manner that does not comply with its

specified procedures”,

MOTION TO COMPEL - 9
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-~ Using a discovery method so as to cause "unwarranted annoyance, embarrassment or
oppression or undue burden and expense."

-- Failing to respond or submit to an authorized method of discovery.

-- "Making, without substantial justification, an unmeritorious objection to discovery."
--—“Making an evasive response to discovery."

Monetary sanctions may he imposed for serving responses containing "boilerplate”
objections (objections lacking the specificity required by Ca Civ Pro § 2030(f); sec 8:1071 {T.)
without the necessity of a prior court order compelling responses. [Sce Korea Data Systems Co.
Ltd. v. Sup.Ct. (Aamazing Technologies Corp.) (1997) 51 Cal.App.4th 1513, 1516, 59
Cal.Rptr.2d 925, 926--dealing with Ca Civ Pro § 2031 document requests]

The court "shall" impose a monetary sanction against the losing party or attorney unless
it finds:

+ "The one subject to the sanction acted with substantial justification"; or that
*« "Other circumstances make the imposition of the sanction unjust." [Ca Civ Pro § 2030(1)
(emphasis added)

Unless one of the above excuses is shown, the court apparently may not refuse to

| impose the monetary sanction. And, the burden is on the losing party to prove such excuse.

[Mattco Forge, Inc. v. Arthur Young & Co. (1990) 223 Cal. App.3d 1429, 1441, 273 Cal.Rptr.
262, 269--losing party presumptively must pay monetary sanction to prevailmg party].
There is no substantial justification for the responses or lack thereof given by defendants.
Based on the attached declaration of Attorney MacKoul, a request that sanctions be

awarded in the amount of $3,836.30 against cither defendant and/or his counsel.

MOTION TO COMPEL - 10
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IX.
CONCLUSION

Based on the foregoing plaintiff respectfully requests that his motion be granted.
. . 7
C:-/‘/ /\— -

George J. MacKoul
- Attomncy for Plaintiffs

MOTION YO COMPEL - 11
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I George J. MacKoul declare and state:

. T'am attorney of record for all of the plaintiffs in the above captioned matter. As such, I

. Attached, as Exhibit B is a true and correct copy of Defendants Arakal’s Responses to

. Attached, as Exhibit C is a true and correct copy of a letter dated March 20, 2003 from

. Attached, as Exhibit D is a March 25, 2003 letter from defense counsel to plaintiff’s

. Attached, as Exhibit E is March 29, 2003 letter from defense counsel to plaintiffs counsel

. Attached, as Exhibit F is a June 16, 2003 letter from plaintiff’s counsel which was in

DECLARATION OF GEORGE J. MACKQOUL

am responsible for the day to day handling of this file. If called to testify, I would and
could state from my own personal knowledge the following facts
Attached, as Exhibit A is a true and correct copy of Form Interrogatories, Set Number 1,

mailed by Plaintiff Rachel Lomas to Defendant Arakal on January 6, 2003.
Form Interrogatories Set 1, mailed to Plaintiff’s counsel on February 7, 2003.
plamtiff’s counsel to defense counsel mviting the same to meet and confer per the code of]
civil procedure regarding the inadequacy of the responses given by defendant and a
request for supplementation.

counsel granting an open-ended extension of time to file this motion.

responding to plaintiff’s invitation to meet and confer and in essence affirming his mtent

to stand by his objections.

response to defendants March 29 letter explaining why his arguments with regard to

standing by his objections and improper answers was not correct.

MOTION TO COMPEL - 12
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8. To date defense counsel has not contact plaintiff’s counsel with any further information
or shown any intent to compromise his position with regard to his improper and illegal
responses to these interrogatories. Accordingly plaintiff’s counsel has no other option but
to file this motion.

9. T am requesting the following sanctions for the time it took me to prepare and file this
motion.

a. March 20, 2003 letter mviting defendant to mect and confer including legal
research took approximately 10 hours (14 page letter). (The court can divide this
in half or § hours for purposes of assigning the time for this as it applies to this
motion and the Motion to Compel Answers to Special interrogatories as the letter
addressed each set of responses.)

b. Read and review defense counsel’'s May 29" letter/response to my March 20,
2003 letter, and research of the case law cited in defense counsels letter took
approximately 2 hours (for purposes of this motion one half of this time can be
divided between this motion and the Motion to Compel Responses to Special
Interrogatories as the letter addressed issues to each set of responses or 1 Hour of
time).

c. Researched and drafted June 16, 2003 response letter to defenses counsels May
29" Jetter ( 9 page letter with casc cites), 10 hours of time (for purposes of this
motion one half of this time can be divided between this motion and the Motion to
Compel Responses to Special mterrogatories as the letter addressed issues to each
set of responses or 5 hours of time).

d. Research and drafting of this motion 5 hours of time.

MOTION TO COMPEL - 13
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e. Travel to and from my Patterson Office to Stockton (2hrs) and anticipation of 1
hour of court time to argue and resolve this motion.

10. My average billable hourly rate is $200.00 per hour as this 1s the ratc and therefore I am
asking the court to award me 19 hours of time or (19 x $200.00 p'us filing fce for this
motion of $36.30) or $3,836.30 be awarded to plaintifC’s counsel against either defendant
or his counsel, for the cost of bringing this motion.

I declare under penalty of perjury the forgoing to be true and }oréct.

Datc: October 6, 2003 ///—\

xplnl
/ George J. MacKoul

MOTIONTO COMPEL - 14
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. ATTORMEY OR PARTY WITHOUT ATTORNEY (ivama, -
L. George Joseph MacKoul Esq.
* SABBAH AND MACKOUL

49 Locust Street

Falmouth , Massachusetts 02340

Dar nuMOsr, anad addrese):

(Bar # 170586)

atrorner ror mame. Kathleen Machado. Guardian Ad Litem for for Rachel Lomas. Plaintiff

TELEPHCNE A

Al N
(308) 493-4935

0s.

{S0R8) 4585-4113

NAME OF COURT AND JUCICIAL HSTRICT AND BRANCH COURT, IF ANY:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN, STOCKTON

SHORT TITLE OF CASE.
].omas v. Diocese of Stockton et. al.

FORM INTERROGATORIES

SetNao.:i

Asking Party:Rachel Lomas by her Guardian Ad Litem Kathleen Machado

Answering Party:F r. Francis Joseph, a.k.a. Fr. Francis Arakal

CASE NUMEER.

CV 018440

Sec. 1. Instructions to Ail Parties

(2) These are general instructions. For time #imitations
requirements for service on other parties, and other details,
see Code of Civil Procedure secticn 2030 and the cases
canstruing it.

(5} These interrogatories do not change existing law
relating to inerrogatories nor do they affect an answering
party's right to assert any privilege or objection.

Sec. 2. Instructions to the Asking Party

(2) These interrogatories are designed for optional use in
the superior courts only. A separate set of interrogatories,
Form Intemogatones—Economic  Litigation (form F1-129),
which have no subparts, are designed for opticnal use in
municipal courts. However, they also may be used in superior
courts. See Codae of Civil Procedure section 34,

(b} Check the box next to each interrogatory that you want
the answering party to answer. Use care in cheosing those
interrogatories that are applicable (o the case.

(¢) You may inser your own definiion of INCIDENT in
Section 4, but only where the action arises from a caurse of
conduct or a series of events occurring ovar a peried of time.

(d) The interrogatones in section 18.0, Defendant's
Contentions — Personal Injury, should not de usad untit the
defzndant has nad a reasonabie ooportunity to conduct an
investigation or discovery of plaintiif's injuries and damages.

(e} Additional interrogatonass may be attached.

Sec. 3. Instructions to the Answering Party

(a) In superior court actions, an answer c¢r other
aporopriate response must be given 10 each interrogatary
checked by the asking party.

(b} As a general ruie, within 30 days after you are served
with these interrogatories, you must serve your responses on
the asking party and serve copies of your responses on all
other parties to the action who have appeared. See Code of
Civii Procedure section 2030 for details.

{c) Each answer must be as complete and straightforward
as the information reascnably available to you permits. If an
interrogatory cannot te answered completzly, answer it to the
extent possible. .

{d} If you do not have enough personai knowtedge to fully
answer an interrogatory, say so, but make a reascnable and
good faith effort to get the information by asking other persons
or erganizations, unless the information is 2qually avaiiacte to
the asking pary.

(e) Wnerever an interrogatory may be answered by
referring to a docuiment, the document may be attached as an
exhibit to the response and referred to in the rasponse. If the
document has more than one page, refer to the page and
section where the answer to {he interrogatory can be found,

7 Whenever an address and telephone number for the
same person are requested in more than one interrogatory,
you are required to furnish them in answering only the first
interrogataery asking for that information.

{(g) Your answers to these interrogatories must be verified,
dated, and signed. You may wish 1o use the following form at
the end of your apnswers:

" deciare under penalty of perjury under the |laws of the
State of California that the foregoing answers are true and
correct. ‘

(DATE) {SIGNATURE)

Sec. 4. Definitions

Words in BOLDFACE CAPITALS n these intarrogatories
are defined as follows:

{a) (Check one of the following):

(1) INCIDENT includes the circumstances and
events surrounding the alleged sccident, injury, or
other occurrence or breach of contract giving rise to
this action or proceeding.

D (2) INCIDENT means (insert your definition here or
on a separate, attached sheet labefed “Sec

4a)2)’).

{Continued)

Page one of sight

Form Approved by we
Judicial Coungt of Califarnia

£1120 {Rev. January 1, 1998) Optionai Form

T -,
Judiciat Council Forms for HorDocs' : “‘

FORM INTERROGATORIES
eV FTTTRT WY Qf
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Code of Ciwl Procedure, §§ 2030 Z032.5



(b) YOU OR ANYONE ACTING ..{ YOUR BEHALF
includes you, your agents, your employees, your insurance com-
panies, their agents, their employees, your attomeys, your
accountants, your investigators, and anyone else acting on yaur
behaif.

{(c) PERSCN includes a nawrai person, firm, association,
organization, partnership. business, trust, corporation, or public
entity.

{d) DOCUMENT means a writing, as defined in Evidence
Cede section 230, and incudes the original or a copy of
handwriting, typewriting, printing, photostating, photographing
and every other means of recording upon any tangible thing and
form of communicating or representation, including letters,
words, piciures, saunds, or symbais, or cembinations of them.

(8) HEALTH CARE PROVIDER includes any PERSQ
referred to in Cace of Civil Procedure section 867.7(e}(3).

(h ADDRESS means the street address, including the city,
state, and zip code.

Sec. 5. interrogatories - ' _

The following interragataries have been approved by the
Judicial Council under Cade of Civil Procedure section 2033.5:

CONTENTS

1.0 Identity of Persons Answering These interrogatories
2.0 General Background Infarmation — Individual
3.0 General Background Infarmation — Business Entity
4.0 Insurance
5.0 (Reserved]
6.0 Physical, Mental, or Ematicnal Injurias
7.0 Property Damage
8.0 Loss of Income ar Earning Capacity
9.0 Other Damages
10.0 Medicai Histary
11.0 Other Ctaims and Previous Claims
12.0 Investigation — General
13.0 Invesiigation — Survellance
14.0 Statutory or Regulatery Viotations
15.0 Special or Affirmative Defenses
16.0 Defendant's Contentions - Personal
17.0 Responses to Request for Admissions
18.0 [Reserved]
19.0 [Reserved]
20.0 How the !ncident Occurrad — Motor Vehicle
25.0 [Reservedf
30.0 (Reserved]
40.C f[Reserved]
50.0 Contract
60.0 [Reserved]
70.0 Unlawful Detainer {See separate form
Fi-128]
181.0 Economic Litigation [See separate formm
Ei-1297

1.0 identity of Persons Answering These Interrogatories

1.1 State the name, ADDRESS, telephone number, and
relationship to you of each PERSON who prepared or
assisted in the preparaton of the responses to these
interrogatories. (Do not identify anyone whe simply typed or
reproduced the responses.)

2.0 Generai Backy. ~und Information — Individuai
[X]2.1 State:

{a) your name;

(b} every name you have used in the past;

{c) the dates you used each name.

@ 2.2 State the date and place of your birth.

2.3 At the time of the INCIDENT, did you have a drivers
license? If so state:

(a) the state or other issuing entity;

{b) the license number and type;

{¢) the date of issuancs;

{d) all restrictions.

DZA At the time of the INCIDENT, did you have any other
permit ar license for the aperation cf a motor vehicle? If sq,
state:

{a) the state or other issuing entity,
(b} the license number and type;
{c) the date of issuance;

{d) all restrictions.

2.5 State;
(a) your present rasidence ADDRESS;
(b} your residence ADDRESSES for the last five years;
(c) the dates you lived at each ADDRESS.

[X]26 State:
{a} the name, ADDRESS, and telephane number of your
present empioyer or place of self-employment;
(b} the name, ADDRESS, dates of emptoyment, job title,
and nature of work for each empioyer or self-
employment you have had from five years befora the

INCIDENT until today.

2.7 State:

(a) the name and ADDRESS af each school ar other
academic or vocational instituion you have atiended
beginning with high schoot;

(b) the dates you attended;

{c) the highest grade level you have completed: -

(d) the degrees received.

@ 2.8 Have you ever been convicted of a felony? If so, for
each convictian siate:
{a) the city and state whers you were conviciad;
(b) the date of conviction;
{c) the offense;
{d} tha court and cases number.

DZ.Q Can you speak English with ease? i not, what
language and dialect do you narmaily use?

[____] 2.10 Can you read and write Znatish with ease? If not, what
ianguage and dialect do you nermaily use?

@2.11 At the time of the INCIDENT were you acting as an
agent or employee for any PERSQN? If so, state:
{a) the name, ADDRESS, and telephone number of that
PERSON:
(b} a description of your duties.

2.12 At the time of the INCIDENT did you or any other
person have any physical, emotional, or mental disability or
condition that may have contributed ta the occurrence of the
INCIDENT? If so, for each person state:

{Continued)
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3.0

(a) the name, ADDRESS, and telepi. .e number;

(b} the nature of the disability or candition;

(¢) the manner in which the disability or condition
contributed to the occurrence of the INCIDENT.

2.13 Within 24 hours before the INCIDENT did you or any
person involved in the INCIDENT use or take any of the
following substances: alcohalic beverage, marjuana, or
other drug or medication of any kind (prescription or nat)? if

so, for each parson state:

(a) the name, ADDRESS, and telephane number;

(b} the nature or descriptian of each substance:

{c) the quantity of each substance used or taken:

{d) the date and time of day when each substance was used
or taker:;

(e} the ADDRESS whare each substance was used or
taken;

() the name, ADDRESS, and telephone number of each
person who was present when each substance was used
or taken;

{g) the name, ADDRESS, and telephone number of any
HEALTH CARE PROVIDER that prescribed ar fumished
the substance and the condition for which it was
prescribed or furnished. -

General Background Information —
Business Entity

3.1 Ara you a corporation? If so, state:

{a) the name stated in the current articles of incorporation;

{b) ail other names used by the corporation during the past
ten years and the dates 2ach was used:

{c} the date and place of incorporation:;

(d} the ADDRESS of the principal place of business;

(2) whether you are qualified te do business in California,

3.2 Ara you a partnership? If so, state:

{a) the current partnership name;

(b) all ather names used by the partnership during the past
ten years and the dates each was used;

{c} whether you are a limited partnership and, if so, under
the laws of what jurisdiction;

(d) the name and ADDRESS of each general partner;

{e) the ADDRESS of the principal place of business.

3.3 Are you a joinf venture? If so, state:

{a} the current joint venture name:

(b} all cther names used by the joint venture during the past
ten years and the dates eacn was used;

{c} the name and ADDRESS of each joint venturer;

(d) the ADDRESS aof the principal piace of business.

3.4 Are you an unincorporated association?

If so, state:

{a} the current unincarporated association name;

(b} all other names used by the unincorporated association
during the past ten years and the dates each was used;

{c) the ADDRESS of the principal place of business.

3.8 Have you done business under a fictitious name during
the past ten years? If so, for each fictitious name state:

{a)} the name;

{b) the dates each was used;

(c) the state 3. county of each fictitious name filing;
{d) the ADDRESS of the principal place of business.

136 within the past five years has any public entity regis-
tered or licensed your businesses? If so, for each licanse or
registration:

{a) identify the license or registration;
(b} state the name of the pubtic entity;
{c} stata the dates of issuance and expiration.

4.0 insurance

4.1 At the time of the INCIDENT, was there in =ffect any
policy of insurance through which ¥ou were or mignt be
insured in any manner (for example, pimary, pro-rata, or
excess liability coverage or medical expense coverage) for
the damages, claims, or actions that have arisen out of the
INCIDENT? If so, for each policy state:

{a} the kind of coverage;

(b} the name and ADDRESS of the insurance company;

(c) the name, ADDRESS, and telephone aumber af each
named insured;

{d} the policy number:

(e) the limits of coverage for each type of coverage con-
tained in the policy;

() whether any reservation of rights or controversy or
coverage dispute exists between you and the insurance
company;

(g) (the name, ADDRESS, and telephone number of the
custodian of the palicy.

4.2 Are you seif-insured under any statute far the damages,
claims, or actions that have arsen out of the INCICENT? i
s0, specify the staiute.

5.0 [Resarved]

6.0 Physical, Mental, or Emotional Injuries

D 6.1 Do you attribute any physical, mental, or emotional
injuries to the INCIDENT? If your answer is "no,” do not
answer interrogataries 8.2 through 6.7.

[ ]8.2 Identify each injury you attribute to the INGIDENT and
the area of your body affected.

D 6.3 Do you sill have any complaints that you attribute to
the INCIDENT? if so, for sach complaint state:

(a)“ a description;

(b} whether the complaint is suksiding, remaining the same,
or becoming worse,;

{c) the frequency and duration.

DEA Did you receive any consuitation or examination
{except from expert witnesses covered by Code of Civil
Procedure section 2034) or treatment from a HEALT
CARE FROVIDER for any injury you atiribute to the
INCIDENT? If so, for each HEALTH CARE PROVIDER
state:

(a} the name, ADDRESS, and telephone number:
(b} the type of consuitation, examination. or treatment
provided;

{Cantinuad}
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(¢} the daies you recetved cansul. ., €xamination, or
treatment:

{d) the charges o date.

L]

8.5 Have you taken any medication, prescribed or not, as a
result of injuries that you attribute to the INCIDENT? If so,
for each medicaticn state:

(a) the name;

(b) the PERSON who prescribed or fummished it;

(¢) the date prescribed or furnished:

{d) the dates you began and stopped taking it

(&) the cost to date.

L]

66 Are thera any other medical services not previously

listed (for example, ambulance, nursing, prosthetics)? if sa,

for each service state:

(a) the nature;

{b) ihe date;

(cy the cost;

{d) the name, ADDRESS, and telephcne number of each
provider.

[] 6.7 Has any HEALTH CARE PROVIDER advised that you
may require future or additionai freatment far any injuries
that you attribute to the INCIDENT? if sc, for each injury
state:

(a) the name and ADDRESS of each HEALTH CARE
PROVIDER,;

{b) the complaints for which the treatment was advised;

{c) the nature, duration, and estimated cost of the treatment.

Property Damage

7.1 Do you aftribute any loss of or damage to a vehicle or

other pragerty to the INCIDENT? |f so, for each item of

property:

{a) describe the property;

{b) describe the nature and location of the damage to the
property,

(c) state the amount of damage you are claiming far each
iten of property and how the amount was calculated;

(d) if the property was sold, state the name, ADDRESS, and
telephone number of the seller, the date of sale, and the
sale price.

(12

D 7.2 Has a written estimate or evaluation been made for any
item of property referred to in your answer to the preceding
interragatory? If so, for each estimate or evaluation state:

(a) the name, ADDRESS, and tzlephone number of the
PERSON who prepared it and the date prepared;

(b) the name, ADDRESS, and telephone number of each
PERSCN who has a copy,

{c) the amount of damage stated.

D 7.3 Has any item of property raferred to in your answer to

interrogatery 7.1 been repaired? If so, for each item stata:

() the date repaired;

(b) & description of the repair;

{c) the repair cast;

{d) the name, ADDRESS, and telephone number of the
PERSON wha repaired it;

e the name, ADDRESS. and telephone number of the
PERSON wha paid for the repair.

-—

8.0 Loss of Incom. . Earning Capacity

D 8.1 Do you attribute any loss of income or sarning capacity
to the INCIDENT? If your answer is "no,” do net answer
interrogatories 8.2 through 8.8.

D 8.2 State:
(@) the nature of your work;
(b) your job tille at the time of the INCIDENT;
{c) the date your empioyment began.

[ ]8.3 State the last date befors the INCIDENT that you
warked for compensation.

(] 8.« State your montnly income at the time of the INCIDENT
and how the amount was calcuiated.

D 8.5 State the date you returned to work at each place of
empioyment following the INCIDENT.

[:] B.6 State the dates you did not work ana for which you last
income.

D 8.7 State the total income you have igst to date as a result
of the INCIDENT and how the amount was caictlated.

E\ 8.8 Wil you losz income in the future as a result of the
INCIDENT? f so, state:
(@) the facts upon which you base this ccniention;
{b) an estimate of the amount;
{c) an estimate of how long you will be unable to work;
{@) how the claim for future income is calculated.

9.0 Qther Damages

D 9.1 Are there any other damages that you attribute to the
INCIDENT? [f so, for each item of damage state:
(a) the nature;
(b) the date it occurred;
{c) the amount;
(d) ihe name, ADDRESS, and teiephone number of each
PERSON to whom zn obligation was incurred.

[:] 9.2 Do any DOCUMENTS support the existence or ameunt
of any item of damages claiimed in interrogatory 5.17 if so,
state the name, ADDRESS, and telephcne number aof the
PERSON who has each DOCUMENT.

10.0 Medical History

|:] 10.1 At any time before the INCIDENT did you have com-

plaints ar injuries that invaived the same par: of your body

claimed to have been injured in the INCIDENT? If so, fer

each stata:

(a) a description;

{b) the dates ii began and ended; .

(c) the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER whom you cansulted or
who examined ar freated you.

(Continued}
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10.2 List all physical, mentai, and é -tional disabtiities you
had immediately before the INCIDENT. (You may omit
mental or emotional disabilities unless you attribute any
mental or emotional injury to the INCIDENT )

103 At any time after the INCIDENT, did you sustain
injuries of the kind for which you are now claiming damages.
If 50, for each incident state:

(a) the date and the place it occurred:

(b) the name, ADDRESS, and telepnone number of any
other PERSON invoived:;

{c) the nature of any injuries you sustained;

{c)the name, ADDRESS, and telephone number of each
HEALTH CARE PROVIDER that you consulted or who
examined or treated you:

(e} the nature of the treatment and its duration.

11.0 Other Claims and Previous Claims

11.1 Except for this action, in the last ten years have you

filed an action or made a written claim or demand for

compensation for your personai injuries? If so, for each

action, cfaim, or demand state: )

{a) the date, time, and place and lacation of the INCIDEN
{closest street ADDRESS or intersection);

{(b)the name, ADDRESS, and telephone number of each
PERSON against whom the claim was made or action
filed;

(c) the court, names of the parties, and case number of any
action filed;

(d)the name, ADDRESS, and telephones number of any
attorney representing you,

ie)whether the claim or action has been resolved or is
pending.

11.2 In the last ten years have you made a writen claim or

demand for worker's compensation benefits? if so, far each

claim or demand state:

(a) the dats, time, and place of the INCIDENT giving rise to
the claim:

{b) the name, ADDRESS, and telephone number of your
employer atthe time of the injury;

{¢) the name, ADDRESS, ard telephone number of the
workers compensatian insurer and the claim number;

{¢) the period of tme during which you recesived worker's
compensation benefits;

() a description of the injury;

(f) the name, ADDRESS, and telephone number of any
HEALTHCARE PRCVIDER that provided services:

{g) the case number at the Worker's Compensation Appeals
Board.

12.0 Investigation — General

i2.1 Stale the name, ADDRESS, and 1elephone number of

each individual:

(a) who witnessed the INCIDENT or the events occurring
immediataly before or after the INCIDENT:

(o) who made any statement atthe scene of the INCIDENT:

{c) who heard any statements made about the INCIDENT by

any individual at the scene;

{Continued)

(d) who YOU «.. ANYONE ACTING ON YOUR BEHALF
claim has knowledge of the INCIDENT {excapt for
expert witnesses covered by Code of Civil Procedure
section 2034).

12.2 Haye YOU OR ANYCNE ACTING ON YOUR

BEHALF interviewed any individual concerming  the

INCIDENT? if so, for eacn individuat state-

(a) the name, ADDRESS, and lelepnone number of the
indivicual interviewed:

(b) the date of the interview:

{¢) the name, ADORESS, and telephone number of the
PERSON who conducted the interview.

12.3  Have YOU OR ANYONE ACTING ON YOUR
BEHALF obtained a writtan or recerdad statement fram any
individual  concerning the INCIDENT? If so, for 2ach
statement state:

{2) the name, ADDRESS, and telephone number of the
individual from whom the statement was obtained:

{b) the name, ADDRESS. and telephone number of the
individual wha cbtained the statement:

(c) the date the statzment was obtainzd:

{d) the name, ADDCRESS, and telephone number of aacn
PERSON wha has the original statement or a cogy.

12.4 Do YOU OR ANYONE ACTING ON YDUR BEHALF

know of any photographs, films, or videotapes depicling any

place, object, or individuat conceming the INCIDENT or

plaintiffs injuries? If so, state:

(@) the number of phatographs cr fest of {ilm or videotape;

(b) the places, objects, ar persons photographed, filmed, ar
videotaped; :

(¢} the date the photographs, films, or videotapes were
taken;

(d) the name, ADDRESS. and telephone number of the
individual taking the photographs, films, or videotzges:

{e) the name, ADCRESS, and telechone number of sach
PERSON who has the original or z copy.

12.5 Do YOU OR ANY ONE ACTING GN YOUR BEHALF

know of any diagram, raproduction, or modei of any place cr

thing {except for items developed by expent withesses

covered by Code of Civil Procedure section 2034) con-

cerning the INCIDENT? If so, for each itam state:

(@) the type (i.e., diagram, reproduction, or model),

(b} the subject matter;

(cithe name, ADDRESS, and telephone numper of each
PERSON wha has it

12.6 Was a report made by any PERSON concerning the

INCIDENT? If so, state:

(a) the name, title, identification number, and employer of
the PERSON who made the repart;

(b) iha date and type of report made;

(c)the name, ADDRESS, and telephone number of the
PERSON far whem the report was made.,

12.7 Have YOU OR ANY ONE ACTING ON YOUR
BEHMALF inspactad the scens of the INCIDENT? if so, for
each inspection state:

FI-120 [Rev. January 1 1596]
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' {
{a) the name, ADCRESS, and tele,..one number of the 16.0 Defendant’'s  atentions — Personal Injury

individual making lhe inspection (except for expert

witnessas covered by Code of Civii Procedure section [See Instruction 2{(c)}
2034);
(D) the date of the inspection. E] 18.1 Do you contend that any PERSON, other than you or

12.0 Investigation — Surveillance

13.1 Have YOU OR ANYONE ACTING ON YOUR BEHALF
conducted suneillance of any individual invoived in the
INCIDENT or any party to this action? [f so, for each sur-
veillance state:

(a) the name. ADDRESS, and telephone number of the
individual or party;

{b) the time, dats, and ptace of the surveiitance;

(cy the name, ADDRESS, and telephone number of the
individual who conducted the surveillance.

13.2 Has a wrilten repori been prapared on the

surveiliance? If so, for each written report state

{a) the title;

(o) the date;

(c) the name, ADORESS, and telephone number of the
individuai who prepared the report;

{d)the name, ADDRESS, and telephone numter of each
PERSON who has the original or a copy.

14.0 Statutory or Reguiatory Viclations

141 Do YOU OR ANYONE ACTING ON YOUR BEHALF
contend that any PERSON involved in the INCIDENT
violated any statute, ordinancs. or regulation and that the
violation was a legal (proximate) cause of the INCIDENT? it
so, identify each PERSON and the statute, ordinance, or
reguiation.

14.2 Was any PERSON cited or charged with a violation of
any statute, ordinance, or regulation as a result of this
INCIDENT? If so, for each PERSON state:

{a) the name, ADDRESS, and telephone number of the
PERSON;

(b) the statute, ordinance, or regulation allegedty violated;

{c) whether the PERSQON entered a plea in respense to the
citation ar charge and, if so. the plea entered;

(d) the name and ADDRESS of the court or administrative
agency, names of the parties, and case number.

15.0 Special or Affirmative Defenses

B 15.1 identify each denial of a material allegation and each
special or affirmative defense in your pleadings and for
each:

(a) state all facts upon which you base the denial ar special
or affirmative defense;

piaintiff, contributed to the occurence of the INCIDENT or
the injuries or damages claimed by plaintif? If so, for each
PERSON:

(a) state the name, ADDRESS, and teleshone number of
the PERSON; oo

(b) state ail facts upon which you basa your contention:

{c} state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge of the facts:

{d) identify all DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,

and ielephone number of the PERSON who has each
DOCUMENT or thing.

I | 18.2 Do you contend that plaintiif was not injured in the

INCIDENT? If so:

(a) state all facts upon which you basa yvour contention:

(b} siate tha names, ADDRESSES. and alephone numbers
of all PERSONS who have knowizdge of the facts;

{c} identify all DOCUMENTS and other tangible things that
support your contention and state tha name, ADDRESS,

and telechore number of the PERSON who has each
DOCUMENT or thing.

D 16.3 Do you contend that the injuries or the extent of the

injuries claimed by plaintif as aiscicsad in discovery

proceedings thus far in this casa warz not causedg by the

INCIDENT? if so, for each injury:

(a) identify it;

(b) state all facts upon which you basz your contention;

(c) state the names, ADDRESSES, and talephone numbers
of all PERSONS who have knowiadge of the facts;

() identify alt DOCUMENTS and other tangible things that
support your contention and state the name, ADDRESS,
and telephone number of the PERSON who has cach
DOCUMENT or thing.

D 16.4 Do you contend that any of the szrvices furnished by

any HEALTH CARE PRQVIDER claimed by plaintiff in

discovery proceedings thus far in this casa were not due to

the INCIDENT? if so:

(a) 1aentify each service;

(b) state all facts upon which you base your contention;

(c) state the names, ADDRESSES, and teiephone numbers
of all PERSONS who have knowiedge af the facts;

(¢) identify alil DOCUMENTS and other tangible things that
support your contentian and state the name, ADORESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

(b) state the names, ADDRESSES, and telephane numbers [ ] 16.5 Do you contsnd that any of the costs of services

of all PERSONS who have knowledge of those facts;

(c) identify all DOCUMENTS and other tangible things which
support your denial or special or affirmative defense, and
state the name, ADDRESS, and teiephone number of
the PERSON who has each DOCUMENT.

{Continued)

furnished by any HEALTH CARE PROVIDER claimed as
damages by plaintiff in discovery proceedings thus far in
this case were unreasonable? If so:

(2} identify aach cost;
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(b) state all facts upen which you' 2 your contention: l_—__] 16.10 Do ¥ ORANYONE ACTING ON YOUR BEHALF

{c) state the names, ADDRESSES, and telephane numters
of all PERSONS who have knowledge of the facts;

(d} identify all DOCUMENTS and other tangibie things that
support your contention and state the name, ADDRESS,
and tetephone number of the PERSON who has each
DOCUMENT cr thing.

D 18.6 Do you contend that any part of the loss of 2arnings or
income claimed by plaintiff in discovery proceadings thus far
In this case was unraasonable or was not caused by the
INCIDENT? If s0:
(a) identify 2ach part of the loss;
(b) state all facts upon which you base your contention;
(c) state ‘he names, ADDRESSES, and telephone numbers

nave any DOCUMENT concerning the past or present
physical, mental. or emotional sondition of any plaintiff in
this case from 2 HEALTH CARE PROVIDER not previousiy
identified (except for expert witnesses covered by Cede of
Civil Precedurs section 2034)? If so, fer each piaintiff state:
{(a) the name, ADDRESS, and telephane number of eaéh
HEALTH CARE PROVIDER;
(b) a description of each DOCUMENT:

(c)the name, ADDRESS, and telephone number of the
PERSON who has each DOCUMENT.

17.0 Responses to Request for Admissions

of all PERSONS who have kncwledge of the facts; .E,1 7.1 Is your response to each request for admission served

\d) identify all DOCUMENTS and other tangible things that
support your contenticnt and state the name, ADDRESS,
and telechone number of the PERSON who has =ach
DOCUMENT or thing.

D 16.7 Do you contend that any of the property damage
claimed by plaintiff in discovery proceedings thus far in this
case was not caused hy the INCIDENT? if so:

(a) identify 2ach item of property damage;
(0) statz all facts upon which you base your contention;
(c) state the names, ADDRESSES, and relephone numbers

with these interrogatories an unqualified admission? If not,

for 2ach response that is not an ungualified admission:

(a) state the number of the reguest;

{b) state all facts upon which you base your respanse;

{c) state the names, ADDRESSES, and telephone numbers
of all PERSONS who have knowledge cf those facts;

(d) identify all DOCUMENTS znd other tangible things that
support your response and state the name, ADDRESS,
and telephone numbzar of the PERSON who has each
DOCUMENT or thing.

of all PERSONS who have knowiedge of the facts; 20.0 How the Incident Occurred — Motar Vehicle

(d) identify all DOCUMENTS and other tangible things that
support your contertion and state the name, ADDRESS,
and telephona number of the PERSON who has each
DOCUMENT or thing.

[[J20.t stae the date, time, and place of the INCIDEN

{closest street ADDRESS or intersection).

’::] 20.2 For each vehicle involved in the INCIDENT, state:

D 18.8 Do you contend that any of the costs of repairing the
pioperty damage claimed by plaintiff in discovery
proceedings thus farin this case were unreasonable? if so:
(a) identify 2ach costitem,

(o) stata ail facts upon which you base your contention;

(c) state the names, ADDRESSES, and telephone numbers
of alt PERSONS who have knowledge of the facis;

(d) identify all DOCUMENTS and other tangible things that
support your contantion and state the name, ADDRESS,
and telephone number of the PERSON who has each
DOCUMENT or thing.

[ ] 169 Do YOU OR ANY ONE ACTING ON YOUR BEHALF
have any DOCUMENT (for example, insurance bureau
index reports) concerning ciaims for personal injuries made
before or after the INCIBENT by a plaintiff in this case? If
so, for each plaintiif state:

(a) the source of each DOCUMENT;

{b) the date gach claim arcse;

(c) the nature of each claim;

{d)the name, ADDRESS, and teleghone number of the
PERSON who has each DOCUMENT.

(Continued)

(a) the year, make, model, and license number;

{b) the name, ADDRESS, and telephone number of the
anver,;

(c) the name, ADDRESS and telephane number of each
occuparnt other than the driver;

(d} the name. ADDRESS, and tzlephone number of each
registered owner;

{e) the name, ADDRESS, and teieghone number of 2ach
lessee;

(N the name, ADDRESS, and 'elaphone number of 2ach
owner other than the registered owner or lien holder,

(9) the name of each owner who gave permission or
cansant to the driver to ¢perate the vehicle.

203 State the ADDRESS and location where your {np
began, and the ADDRESS and location of your destinalion.

204 Describe the route that you followed from the
beginning of your trip to the location of the INCIDENT, and
state !he location of each siop, other than routine traffic
stops, during the trip leading up to the INCIDENT.

20.5 State the name of the strest or roadway, the lane of
travel, and the direction of trave! of each vehicie involved in
the INCIDENT for the 500 feet of travel before the
INCIDENT.
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208 Did the INCIDENT occur & 1 intersection? If S0,
describe ail traffic control devices, signais, or signs at the
intersection.

20.7 Was there a traffic signal facing you at the time of the
INCIDENT? If 50, state:

(@) your location when you first saw it;

{b) the color;

{c} the number of seconds it had hean that color;

{d) whether the calar changed betwezn the time you first
saw it and the INCIDENT.

208 State how the INCIDENT occurred, giving the speed,
directian, and location of each vehicie involved:

{@) just before the INCIDENT:

{b} at the time of the INCIDENT:

(c) just aftar the INCIDENT

208 Do you have infarmation that a malfunction or defect in

a vehicle caused the INCIDENT? If so:

{a) identify the vehicle: )

(b} identify 2ach malfunetion or defect:

(c) state the name, ADDRESS, and telephone number of
each PERSCON who is a witness to or has information
aaout each malfunction or defect:

{d} state the name, ADDRESS, and telephone number of
2ach PERSCON who has custady of each defective part.

20.10 De you have infarmation that any malfunction or
defactin a vehicle contributed to the injuries sustained in the
INCIDENT? If so:

(a} identify the vehicie;

(b} identify each malfunction or defact;

(c) state the name, ADDRESS, and talephone number of
each PERSCN who is a witness to or has infarmation
about each maifunction or defact;

(d) state the name, ADDRESS, and telephone numbar of
each PERSON who has custody of each defective part.

20.11 State the name, ADDRESS, and tzlephone number of
each owner and each PERSON who has had possession
since the INCIDENT of each wvehicle involved in the
INCIDENT.

D 50.4

[ ]scs

50.0Coentract

D 30.1 For each agreement alleged in the pleadings:

(a) dentify all DOCUMENTS that are pan of the agreement
and for each state the name, ADDRESS, and telephone
number of each PERSON wha has the BOCUMENT:

(b) state each part of the agreement not in writing, the
name, ADDRESS, ang telephene number of éach
PERSON agreeing to that pravision, and the date that
part of the agreement was made;

(c) identify ail DOCUMENTS that evidence each part of the
agreement not in writing and for each state the name,
ADDRESS, and tetephaone number of each PERSQ
who has the DOCUMENT:

(d) identify all DOCUMENTS that are part of each

modification to the agreement, and for each state the

name. ADDRESS, ana telephone number af each

PERSON who has the DOCUMENT:

state each modification not in writing, the date. and the

name, ADDRESS, and telephcne number of each

PERSON agreeing to the modification, and the date the

modification was made;

(1 identify a DOQCUMENTS that evidence each
modification af the agreement not in writing and for each
state the name, ADDRESS, and telephone number of
each PERSCN who has the DOCUMENT.

(e

~—

D 50.2 Was there a breach of any agreement alleged in the

pleadings? If so, for each breach describe and give the date
of every act or omission that you claim is the breach of the
agreement.

D 50.3 Was periormancs of any agreemant aileged in the

pleadings excused? If so, identify each agreement excused
and state why performance was excused.

Was any agreement alleged in the pleadings
terminated by mutual agrsement, release, accerd and
satisfaction, or novation? If so, identify each agreement
terminated and state why it was terminated including dates.

[ 150.5 Is any agreement alleged in the pleadings unenfarce-

able? If se, identify each unenforceable agreement and
state why itis unenforceable.

is any agreement alleged in the pleadings
ambiguous? If sa, identify each ambiguous agreement and
state why it is ambiguous.

{End)
FORMINTERROGATORIES
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PROOF OF SERVICE

COMMONWEALTH OF
MASSACHUSETTS
BARNSTABLE COUNTY

1 am employed in the County of Barnstable, Commonwealth ot Massachusetts. [ am over the
age of 18 and not a party to the within action: my business address is 49 Locust Street. Falmouth
Massachusetts 02540

On lanuary 06, 2003, [ served the within: FORM INTERROGATORIES SET ONE
DIRECTED TO DEFENDANT ARAKAL BY PLAINTIFF MACHADO.
_____ on the (nterested partizs in said action by transmiuing a true copy of said document by
facsimile machine. The documents listed above to the fax number(s) set forth below on this date from
(308) 493-4115, the ransmission was reported zs complete and without error. Said fax transmission
occurred as stated in the transmission record attached heretn. Said fax transmission was directed 1o
the names and addresses stated belew,

___ by placing the documents(s) listed above in a sealed envelope with postage therzon fully
prepaid, in the United States mail at Falmouth, Massachusetts addressed as set forth helow.

X __hyplacing the documents(s) listed above in a sealed envelope and affixing a pre- paid air biil.
and causing the envelepe to be delivered to an overnight carrier for delivery.

_____ by personally delivering the document(s) listed above 10 the person(s) az the address(es) ser
forth below.

Mr. Anthony Boskovich CO-COUNSEL FOR PLAINTIFF
28 North First Street

Sixth Floor

San Jose, California 93113-1210

(408) 286-3130

408-286-5170

Paul V. Balestracci COUNSEL FOR DEFENDANTS DIOCESE OF STOCKTON.
Attorney at Law DEFENDANTS BLAIRE, ILLO AND RY AN,

Neumiller & Beardslee

509 West Weber Avenue

Fifth Floor

Stockton., California 95203

Michael D. Caughian COUNSEL FOR DEFENDANT ARSKAL
Attorney at Law

Coughlan & O'Rourke L.L.P.

3031 W. ¥arch Lane, Suite 210 West

Stockton, California 93219

[ declare under penalty of perjury under the (aws of the Commonwealth of Massachusetts that
the above is true and correct.

Executed on fanuary 6, 2003 ar Falmouth, Massachuseris. /L’—B,Q
—TGeorge J. Mac

Kou!
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MICHAEL D. COUGHLAN SBN 124398
COUGHLAN & O'ROURKE LLP

3031 W. MARCH LN, SUITE 210 WEST
STOCKTON, CA 95219

(209)952-3878

Attorneys for Defendant FR. FRANCIS ARAK AL JOSEPH

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO, et al, ) Case No.: CV018440
Plaintiffs, )
vs. )  RESPONSES TO FORM
) INTERROGATORIES
FR. JOSEPH ILLO, et al, )
Defendants g
)
)
)
)
)

PROPOUNDING PARTY: Plaintiff, RACHEL LOMAS by her Guardian Ad
Litem, KATHLEEN MACHADO
RESPONDING PARTY: Defendant, FR. FRANCIS ARAKAL JOSEPH

SET NUMBER: One

These responses to form interrogatories are served pursuant to Code of Civil Procedure
section 2030. In answering these form interrogatories, the Propounding Party is being furnished
with such information as is presently available to this Responding Party, which may not be
entirely reliable since discovery is still continuing. Since discovery is still continuing and
Information is still being ascertained, these responses may not be admissible in evidence. This

Responding Party expressly reserves the right to introduce 2t trial evidence that is presently

RESPONSES TO FORM INTERROGATOQORIES - 1
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' fact(s) that this Responding Party may later recall. Accordingly, this Responding Party expressly

unknown to this Responding Party and/or is discovered subsequent to the date of these
responses. Further, this Responding Party expressly reserves the night to amend these responses

without motion at any time, including up to and at the trial of this marter.
GENERAL OBJECTION NUMBER 1

THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS THAT THIS RESPONDING PARTY HAS NOT YET FULLY COMPLETED THE
INVESTIGATION, DISCOVERY AND TRIAL PREPARATION IN THIS MATTER.

This Responding Party has not yet fully completed the investigation of the facts relating
to this case, and has not completed discovery in this matter, nor completed preparation for trial.

All of the responses contained herein are based only upon such information and
documents thai are presently available 10 and specifically known to this Responding Party at this
time, and discloses only those contentions that presently occur to this Responding Party. It is
anticipated that further discovery, independent investigation, legal research and analysis may
supply additional facts and add meaning to known facts; as well as establish new factual
conclusions and legal contentions, all of which may lead to substantial additions to, changes in,
and variations from the conciusions and contentions set forth berein.

The responses and objections set forth herein are given without prejudice to this

Responding Party’s right to produce evidence on any subsequently discovered fact(s), or of

reserves the might to change any and all responses contained herein as additional facts are
ascertained, analysis are made, legal research is completed and additional contentions are
developed.

The responses contained herein are made in a gooc fzith effort to supply as much factual
information and as much specification of legal contentions as is presently known, but should not,
in any way, be to the prejudice of this Responding Party in relation to further discovery,

research, analysis, or presentation of evidence at trial.

GENERAL OBJECTION NUMBER 2
THIS RESPONDING PARTY OBJECTS TO THESE INTERROGATORIES ON THE
GROUNDS AND TO THE EXTENT THAT THEY SEEK PRIVILEGED, CONFIDENTIAL
AND UNDISCOVERABLE INFORMATION THAT IS PROTECTED BY THE ATTORNEY-
CLIENT RELATIONSHIP AND/OR THE ATTORNEY WORK PRODUCT DOCTRINE.

RESPONSES TO FORM INTERROGATORIES - 2
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This Responding Party objects to these interrogatories to the extent that they seek
privileged, confidential and undiscoverable information that is absolutely protected by the
attorney-client relationship and/or the attomey work product doctrine.

The Responses contained herein are made ina good faith effort to supply as much factnal
information and as much specification of legal contentions as is presently known, but should not,
1n any way, be to the prejudice of this Responding Party, and to the extent that this Responding
IParty discloses privileged or confidential information, if any, said disclosure shall not, in any
'way, be deemed or construed to be a waiver of this Responding Party’s right to invoke and assert
the attorney-client privilege and/or attorney work product doctrine.

GENERAL OBJECTION NUMBER 3
THIS RESPONDING PARTY OBIJECTS TO THESE INTERROGATORIES ON THE
GROUNDS AND TO THE EXTENT THAT THE TERM “INCIDENT” USED
THROUGHOUT IS VAGUE AS TO WHICH SPECIFIC EVENT THE PROPOUNING
PARTY IS REFERRING.

Plaintiff’s complaint refers to alleged acts and omissions of various defendants, thereby
creating uncertainty and ambiguity as to the definition of the term “incident” as used throughout

these interrogatories.
For the purposes of these responses, the term “incident” shall be construed by this

Responding Party to mean and specifically refer to the incident of July 25, 2001.
RESPONSES TO FORM INTERROGATORIES
1.1  Attorney Michael D. Coughlan.

(S
[—y

Francis Arakal Joseph.
2.2 India, November 28, 1953.

(a) 1813 Oakdale Road, Modesto, California, for 23 months.
(b) 19 Fallett St., Lemmore, California, for 14 months. Prior to that I resided at the

b2
n

Sacred Heart Philosophy College in Aluva,India.

RESPONSES TO FORM INTERROGATCRIES - 3
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2.6

2.7

28

2.11

3.5

4.1

4.2

12.1

(a) St. Joseph’s Parish, Diocese of Stockton, Modesto, California for 23 months.

(b) St. Peter’s Parish, Diocese of Fresno, Lemore, California for 14 months. Before that I

was on the teaching staff at Sacred Heart Philosophy College ir. Aluva India.

Graduated from St. Peter’s High School in Kumbalanghy, India in 1969. Received B.A
Degree form U.G. College, Aluva India, 1983. Attended St. Joseph’s Pontifical Institute
of Philosophy and Theology in Aluva, India from 1972-79. Master of Arts, Unversity of
Kerala, India, 1989.

No.

Objection on the grounds that the guestion calls for a legal optnion and conclusion.
Without waiving the objection, defendant responds that he is uncertain as Lo the exact
dates of the visits that he made to plaintiffs’ residence, which appear to form the basis of
the zllegations in plaintiffs’ complaint. Without admitting that any incident as described
in plaintiffs’ complaint ever occurred, defendant responds that his most recent visit to

plaintiffs’ residence was made to perform a blessing on the home.

No.

Defendant had no such insurance policy.

Defendant is not self-insured.

Defendant objects on the grounds that the question is vague and ambiguous to the extent
that it does not define which of the alleged incidents described in the complaint it seeks
information concerning. Defendant further objects that the question secgks information
protected by the attomey client privilege and/or attorney work product doctrine, Without

waiving the objection defendant responds that the only persons present at the time of his

visits to plaintiffs’ residence included defendant and plaintiffs. With regard to the alleged

RESPONSES TO FORM INTERROGATORIES - 4
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12.4

12,5

126

incident described in the complaint as occurring on September 11, 2001, persons who
may have witnessed the alleged events and or those occurring immediately after, and
either made or overheard statements would include plaintiff Amber Lomas, defendants
Illo and Joseph, and possibly others present in the Parish office including Jackie Tucker,

Mary Mullins, Owen Kummerle, Rosario Hernandez, Rose Wyeth, Yvonne McLoughlin.

Defendant objects on the grounds that the question is vague and ambiguous. Defendant
further objects that question seeks information protected by the attorney client privilege
and/or attomey work product doctrine. Without waiving the objections, Canon Lawyers
of the Diocese of Stockton may have interviewed individuals concerning the incidents
identified in the complaint, however, I am not aware of who may have been interviewed

or when such interviews may have been conducted.

Defendant objects on the grounds that the question is vague and ambiguous. Defendant
further objects that the guestion seeks information protected by the attorney client
privilege and/or attorney work product doctrine. Without waiving the objections, my
attorney is in possession of copies of statements given by members of the St. Joseph's

Parish staff, Jackie Tucker, Mary Mullins, Owen Kummerle and Rosario Hernandez.

Decfendant objects on the grounds that the question is vague and ambiguous. Defendant
further objects that the question seeks information protected by the attorney client

privilege and/or attcrney work product doctrme. Without waiving the objections, no.

Defendant objects on the grounds that the question is vague and ambiguous and also
seeks information protected by the attorney client privilege and/or attorney work product

doctrine. Without waiving the ohjections, no.

Defendant objects on the grounds that the question s vague and ambiguous and also that
it seeks information protected by the attorney client privilege and/or attomey work
product doctrine. Without waiving the objection, it is defendant’s understanding that the

Hughson Police Department may have made a report and that a report may have been

RESPONSES TO FORM INTERROGATORIES - 5
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13.2

14.1

14.2

15.1

17.1

‘This responding party objects to this interrogatory on the ground that it requests

discovery.

made by Canon Lawyers of the Diocese of Stockton, however, defendant has never seen

any such report
Defendant is not aware of any such surveillance.

Not applicable.

Defendant objects on the grounds that the question seeks information protected by the
attorney work product doctrine. Without waiving the objection, defendant does not at this
so contend, however, discovery has just commenced, and defendant may amend this

response based upor later discovered information.

Defendant is aware of no such charge or citation.

information protected by the attorney client privilege and/or attorney work product
doctrine. As a matter of proper pleading and practice, responding party has pled certain
affirmative defenses and will not waive them here. This responding party further objects
to this interrogatory as it purports to acquire what amounts to a verified response to an
unverified complaint and also calls for this responding party to speculate as to what are
considered material allegations in the pleadings. This responding party further objects to

this interrogatory as it is premature and responding party has not yet conducted

(a)1,2,3,4,5,6,7,8,9, 11,12, 14, 15, 16, 17, 18, 19, 19, 20.
(b)(c)(d) As to request number 1, defendant did not frequently ask plaintiff Amber Lomas
if he could come over to her house for dinner. Persons with knowledge of this would
include the answering defendant and the plaintiff. Defendant is not aware of any
documents that would support this response.

As to request number 2, defendant did not ask plaintiff if she wanted to feel his stomach,

nor did he begin pulling down his pants. Persons with knowledge of this would include

RESPONSES T3 FORM INTERROGATORIES - 6
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the plaintiffs this answering defendant and possibly the Hughson Police Department and
Stanislaus County District Attorney’s Office. Defendant is not aware of the specific dates
of visits to plaintiffs’ hoine, and cannot admit to the datc of June 28, 2001. Deferdant is
not aware of any documents that would support this response other than any reports that
may have been generated by the above reference governmental agencies.

As to request number 3, defendant denies that he ever made the statement attributed to
him m the request. People with knowledge of this alleged event would include this
responding defendant, the plaintiffs and possibly the Hughson Police Department and
The Stanisiaus County District Attorney’s Office. Defendant is aware of no documents
that would support this response other than reports that may have heen generated b the
above referenced governmental agencies. Defendant is not able to admit as to the specific
dates of any visit to the plaintiffs’ home.

As to request number 4, defendant denies that he asked if he could bless plaintiff’s home.
Persons with knowledge of this would include the responding defendant and the
plaintiffs. Defendant is not ahle to admit as to the specific date that he blessed the
plaintiffs’ home at the request of the plaintiffs. Defendant is not aware of any documents
that support this response.

As to request number 5, defendant is not able to admit to the specific date that he went to
the plaintiffs” home at their request for the purpose of blessing it. Persons with
knowledge of this would include plaintiffs and the responding dzfendant. Defendant 1s
aware of no documents that would support this response.

As to request number 6, defendant is not able to admit to the specific date of July 25,
2001.

As to request number 7, defendant did not commit these alleged acts. Persons with
knowledge of this include this defendant, plaintiffs and members of the Hughson Police
and Stanislaus County District Attorney's Office and possibly Canon lawyers who may
have investigated on behalf of the Diocese of Stockton. Documents in support of this
would include any reports of investigations conducted by the above noted governmental
agencies, and or the Canon lawyers.

As 10 request number 8, defendant did not commit these alieged acts. Persons with

knowledge of this include defendant, plaintiffs and memhers of the Hughson Police

RESPONSES TO FORM INTERROGATORIES - 7
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Department and Stanislaus County Distrcit Attorney’s office and possibly Canon lawyers
who investigated on behalf of the Diocese of Stockton. Documents in support of this
response would include any reports of investigations conducted by the above noted
governmental agencies and/or the Canon Lawyers.

As to request number 9, defendant did not commit any such acts as described in the
request.

As to request number 11, defendant had no notice of any such allegations.

As to request number 12, Father Illo made no such communication to responding
defendant on September 11, 2001. Persons with knowledge of these facts would include
Fr. Illo and this responding defendant. Defendant is aware of no documents that would
support this response.

As to request number 14, defendant made no such communication with plaintiff Amber
Lomas concerning allegations relating physical contact with the breasts of plaintiff
Rachel Lomas. Persons with knowledge of this would include responding defendant,
plaintiff, Amber Lomas and possibly Fr. Ilio. Defendant is aware of no documents that
would support this response.

As to request numbers15-19, this responding party objects to this interrogatory on the
grounds that it seeks information protected by the attorney client and/or attorney work
product doctrine. As a matter of proper pleading and practice, responding party has pled
through counse! certain affirmative defenses and will not waive them here. This
responding party further objects to this interrogatory as it purports to acquire what
amounts to a verified response to an unverified complaint, and &s such constitutes an
abuse of the discovery process.

As to request number 20, defendant denies making any such specific comment to Ms.
Shields and specifically during a meeting with Fr Illo. Persons with knowledge of this
would include respording defendant, Fr. [llo and Ms. Elaine Shields. Defendant is aware

of no documents that support this response.
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OUGHILAN & O’'ROURKE LLP

DATED: 2{/ 3},@

o Ty D M oy
Wwoow =<1 Ul o W

B /
MICHAEL D. COUGHLAN

Attorneys for defendant
Fr. Francis Arakal Joseph
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I, declare that:

VERIFICATION
(CCP 446, 2015.5)

[ am a party to the above-entitled action. I have read the foregoing Defendant’s

Responses to Plaintiff’s Form Interrogatories, Set One, and know the contents thereof; the same

is true of my own knowledge, except as to those matters, which are stated upon my information

or belief, and as to those matters, I believe them to be true.

I ceclare under penalty of perjury under the laws of the State of California that the

foregomg is true and corTect.

Dated ©2.06.0%

- dewrediajon
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PROQF QF SERVICE BY MAIL
CCF SECTION 1013 {a&) (3)

STATE OF CALIFORNIA, COUNTY OF SAN JCAQUIN

I am employed in the County of San Joagquin, State of California.
I am over the age of 1€ years and not a party to the within action.
My business address is 3031 W. March Lane, Suite 210 West, Stockteon,

California 95219.

On February 7, 2003, I served the attached:
Responses of Defendant Fr. Francis Arakal Joseph to Plaintiff's Form Interrogatories, Set One

(X1 By placing true copies thereof enclosed in a sealed envelope witlk postage thereson
fully prepaid, addressed az follows:

George J. MacKoul, Esq.

Sabbah & MacKoul

49 Locust Street

Falmouth, MA 02540

Anthony Boskovich, Esq.

Law Offices of Anthony Boscovich
28 N. First Street, 6 Floor
San Jose, CA 95113

Paul N. Balestracci, Esqg.

Nuemiller & Beardslee

P.0. Box 20

Stockton, Ca 55201
BY MAIL:
[x] T caused such envelope to be deposited in the mail at
Stockton, California.I am readily familiar with the firm’s
practice for the collection and processing of
correspondence for mailing. It is deposited with the U.S.
Postal Service on the same day in the ordinary course of
business.
[ 1 I deposited such envelope in the mail at Stockton,
California.
I declare under penalty of perjury under the laws of the

State of California that the above is true and correct.

Executed on February 7, 2003, at Stockton, California.

Mary IJ Coughla
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SABBAH AND MACKOUL

APROFEISIONAL CORPORATION

ATTORNEYS AND COUNSELORS AT LAW 4255 Main Steet

49 Leocust Street Rlversica, Caltamia $2501
Park Place East Faimouth, Massachusatts 02540 Fafmm$£$; "
348 Fark Straat, Sutte 108 — —
Nonh Reading, Massachusats 01864 508-485-4955 355 West Lag Paimas Avenue
Pax. 7 o5A-0820 Fax: 508-495-4115 Pmmzao.ls'-ac;hé’-oz';émsa
) E-mail: sabbanmackaul.cam Fax; 209-832-2572

Please reply to: FALMOUTH OFFICE

March 20, 2003

File no. MachadoC/CA02-0001

Michael D. Coughlan

Attorney at Law

Coughlan & O'Rourke L.L.P.

3031 W. March Lane, Suite 210 West
Stockton, California 95219

Re: Lomas v. Diccese of Stockton, et. al
Dear Mr. Coughlan:

I have recently received reviewed discovery respenses to our client’s discovery
requests concerning the above-entitled matter mailed to this office from Czlifornia on
February 7, 2003 . The responses propounded by your clients are inadequate and
deficient under the code and I am requesting that your office meet and confer regarding
the issues set forth in this letter.

As you know, the code requires that a party who responds to interrogatories must
fulfill two separate and distinct duties, when providing responses an opposing party.

The first duty is the duty to obtain information. “If the responding party does not
personal knowledge sufficient to respond fully to an interrogatory, that party shall so
state, but shall make a reasonable effort to obtain information by inquiry to other natural
persons or organizations, except where that information is equally available to the
propounding party” C.C.P. Section 2030 (f) (1) (emphasis added), also see Deyo v.
Kilbourne (1979) 84 CA 3d 771, 783). In fulfilling a party’s duty to “obtain

— Py 1
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information”, case law is specific: A parry must obtein information from sources under
the parties control. “A party cannot plead ignorance to information which can be
obtained from sources under his control” Weil and Brown, Civil Procedure Before Trial,
supra at Section 8:1054, citing Deyo v. Kilbourne, supra at 782.

The second duty a responding party has is the “duty to provide complete
answers”. Each answer given in a parties response must be “as complete and
straightforward as the informaticn reasonably availabie to the responding party permits.
If an interrogatory cannot be answered completely, it shall be answered to the extent
possible.” C.C. P, 2030 (f) (1) (emphasis added). Evasive answers are contrary to the
rule of law, and are therefore improper. “An answer which supplies only part of the
information requested is insufficient.” See, Weil and Brown, Civil Procedure Before
Trial, supra, Section 8:1048. “Nor may a party, by deftly-worded conclusion answers,
evade a series of explicit questions.” See, Deyo v. Kilbourne, supra at 771, 783
(emphasis added). “Interrogatories should not be read by the recipient in an artificial
manner designed to assure that answers are not truly responsive™ See, Weil and Brown,
Civil Procedure Before Trial, supra at Section 8:1048. “Parities must state the truth,
and nothing but the truth in answering written interrogatories.” See, Union Bank v.
Superior Court (1995) 31 CA 4" 573, 580 (emphasis added).

More specifically, your client’s answers to the following interrogatories have
breach one or more of the above stated duties for the following reasons:

DEFENDANT FR. FRANCIS ARAKAI’S RESPONSES TO FORM
INTERROGATORIES, SET ONE

General Objection No 1: {Summarized) “The Respending Party Has Not Fully
Completed Their Investigation, Discovery and Trial Preparation of This Matter”.

Response to General Objection No. 1: As stated above, the law imposes a duty on you
and your client to conduct an investigation and fully discover all know facts in response
to the questions asked. While we understand that discovery is an ongoing process, it does
not relieve you or your client from your duty to disclose all information known to date
and your duty to fully investigate the allegations stated in the complaint. The police
investigated your client in May of 2002, almost one year ago regarding the allegations
stated in the complaint. The lawsuit in this matter was filed in September of last year.
Certainly encugh time has been available to complete a reasonable if not thorough
investigation of the facts so alleged in the complaint. We object to this objection as being
inappropriate as it must be stated in each and every response, and does not relieve you of
or your client of your obligation under the code to answer each and every interrogatory to
the fullest extent possible at the time they are responded to. Finally these questions are
Judicially Approved Form Interrogatories and I know of no case law, which allows or
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upholds objections to the form of the question as asked.' In fact case law is to the
contrary: Objections to the entire set of interrogatories will not be sustained if any of the
questions is proper. Wooldridge v. Mounts (1962) 199 Cal.App.2d 620, 628, 18 Cal.Rptr.
806, 811, Since these are judicial approved interrogatories, & judge would surely sustain
this blanket objection.

[f you disagree with our analysis I would be happy to look at any authority to the
contrary 1f you could provide me with the authority when we meet and confer on this
issuc. Otherwise please withdraw this general objection in 2 supplemental response to
these interrogatories.

General Objection No. 2: (Summarized) “The Responding Party Objects to all the Form
Interrogatories to The Extent That They Seek Privileged, Confidential and
Undiscoverable Information That is Protected By the Attorney-Client Relationship and/or
The Attorney Work Product Doctrine”

Response to General Objection No. 2: As I understand it your position is all Judiciaily
Approved Form Interrogatories by the way they are phrased and/or interpreted by you
invade the attorney client privilege? If so please provide the legal authority to support this
blanket objection. Again, I object to this blankat objection, which must be stated in each
an every response, not by way of general objections. Case law is clear: Cbjections to the
entire set of interrogatories will ot be sustained if any of the questions is proper.
Wooldndge v. Mounts (1962) 199 Cal. App.2d 620, 628, 18 Cal Rptr. 806, §11

I you disagree with our analysis [ would be happy to look at any autherity to the
contrary if you could provide me with the authority when we meet and confer on this
1ssue. Otherwise please withdraw this genera! objection in a supplemental response to
these interrogatories.

General Objection No. 3: “THIS RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT THE
TERM “INCIDENT” USED THROUGHOUT IS VAGUE AS TO WHICH SPECIFIC
EVENT THE PROPOUNDING PARTY IS REFERRING”

Response to General Objection No. 3: This objection is rather puzzling. I believe the
complaint is clear as t0 the allegations directed towards your client. We alleged that on
various occasions that he committed sexual acts against the minor plaintiffs. Certainly
your responses to the 12.0 et. Seq. Interrogatories evidence a keen understanding of the
incidents alleged against your client in the complaint.

I would be happy to discuss and clarify with you further which allegations stated
in the complaint apply to this set of form interrogatories. This would hopefully allow you

' caveat this by noting that the only case to date addressing a valid objection to a form interrogatory is the
case of Nacht v. Superior Court ( cite omitted) which addressed the invasion of the attomey work product
doctrine as to Form Interrogatory 12.1.



to provide clearer supplemental responses. Perhaps we can discuss this in more detail
when we meet and confer on this issue.

Form Interrogatory Ne. 2.1: State:
: (a) Your name;
{(b) Every name you have used in the past;
{c) The date you used each name;

Response to Form Interrogatory No. 2.1: Francis Arakal Joseph

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: You failed to
provide a complete answer to this interrogatory. Is this because you object to this -
inferrogatory because it violates the attorney client privilege and the aitorney work
product doctrine? Is this because you have not yet completed your investigation of this
1ssue? According to your client’s response to interrogatory 2.2, your client is 2 native of
a foreign country. He is also a priest. Sometimes clergy take different names after they
are ordained. Sometimes foreign nationals prior to becoming U.S. citizens change their
name. We need to know and are entitled to know all prior aliases. I also do not believe
that your clients identity is protected by the attomey client privilege or the attomey work
product doctrine. Your response is incomplete. Please provide a supplemental, verified
response to this interrogatory.

Form Interrogatory No. 2.11: At the time of the INCIDENT were you acting as an
agent ot employee for any PERSON? If so, state:

(a) The name, ADDRESS, and telephone number of that PERSON:
(b) A description of your duties.

Respounse to Form Interrogatory No. 2.11: Objection on the grounds that the question
calls for a legal opinion and conclusion. Without waiving the objection, defendant
responds that he is uncertain as to the exact dates of the visits that he made to plaintiffs’
residence, which appear to form the basis of the allegations in plaintiffs’ complaint.
Without admirtting that any incidents as described in plaintiffs’ complaint ever occurred,
defendant responds that his most recent visit to plaintiffs residence was made to perform
a blessing on the home.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The
interrogatory is not asking for a legal conclusion or opimion. No established case law
supports this objection. In fact case law states that this type of objection is improper.
Case holding that responses to interrogatories that use objections which states “calls for
opinion or conclusion™ as improper. West Pico Furn. Co. v. Sup.Ct. (1961) 56 Cal.2d
407, 416-417, 15 CalRptr. 118, 123.




If authority to the contrary exists, [ would be happy to review it. The response by
its own admission, states that your client did visit plaintiffs’ residence to pertorm a
blessing on the home and other visits (clearly identified in the complaint). We believe we
are entitled tc know, as to each and every visit alleged in the complaint, if in fact he was
acting as an agent and/or employee of the any of the other named defendants.

In addition, I do not think this question is subject to your general objection No. 1,
(further investigation and discovery is not necessary to be able to answer this
interrogatory completely) or general objection No. 2: (your clients employment status at
the time he allegedly molested these children is certainly not a subject of attorney client
privilege) cor general objection No. 3 {confusion about which incident we are ralking
about as the complaint only alleges two incidents, one in July 2001 and September 11,
2001).

Based on the foregoing, I would appreciate it if you would provide rurther
supplemental, verified responses to this interrogatory.

Form Interrogatory 12.2: Have YOU OR ANYONE ACTING ON YOUR BEHALF
interviewed any individual concerning the incident? If so, for each indivicual state:
(a) the name, ADDRESS, and telephone number of the individual interviewed,
(b) the date of the interview;
(c) the name, ADDRESS, and telephone number of the person who conducted the
interview;

Response to Form Interrogatory 12.2: Defendant objects on the grounds that the
question is vague and ambiguous. Defendant further objects that the question seeks
information protected by the attomney client privilege and/or the attomey work product
doctrine. Without waiving these objections, Canon Lawyers of the Diocese of Stockton
may have interviewed individuals conceming the incidents identified in the complaint,
however, I am not aware of who may have been interviewed or when such interviews
may have been conducted.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: First case
law frowns upon the improper objections stated. Objections which state the question is
"ambiguous.” Courts generally do not sustain this kind of objection unless the question is
totally unintelligible. The interrogatories propounded are judicially approved. The
answering party owes a duty o respond in goed faith as best he or she can. See Deyo v.
Kilboumne (1978) &4 Cal.App.3d 771, 783, 149 CalRptr. 496, 509--verification of
answers 1s "in effect a declaration that the party has disclosed all information available to
him" (emphasis added)

Our investigation has revealed that not only a criminal investigation but a Diocese
investigation was conducted regaréing the allegations stated in the complaint. Certainly
your client was a part of that investigation. The diocese may have produced reports as
you so state, and, since the responding party is an employee of the defendant diocese,



(which can only be assumed by your failure to deny the same in your response to
interrogatory 12.2) an adverse party, he has the ability to inquire into the identity of these
reports which are not equally available to plaintiff. The law is clear. “If the responding
party does not have personal knowledge sufficient to respond fully to an interrogatory,
that party shall so state, but shall make a reasonable effort to obtain information by
inquiry to other natural persons or organizations, except where that information is equally
available to the propounding party” C.C.P. Section 2030 (f) (1) (emphasis added).
Further there is no cross complaint on file for indemnity, contribution ot comparative
fault. As you client is not adverse to the other defendants and was and still is an employee
of the church, he has access this information. Please supplement this interrogatory with a
verifled, complete and non evasive response.

Form Interrogatory 12.3: Have YOU OR ANYONE ACTING ON YOUR BEHALF
obtained a written record statemnents from any individual concerning INCIDENT? If so,
for each staternents state:

(a) the name, address and telephone number of the individual from in the
statement was obtained;

(b) the name, address and telephone number of the individual obtained a
statement;

{c) the date a statement was obtained;

(d) the name, address and telephone number of each person who has the original
statement or a copy.

Respouse to Form Interrogatory 12.3: Defendant objects on the grounds that the
question 1s vague and ambiguous. Defendant further objects that the question seeks
information protected by the attomey client privilege and/or attomey work product
doctrine. Without waiving the objections, my attorney is in possession of copies of
statements given by members of the St. Joseph's Parish staff, Jackie Tucker, Mary
Mullins, Owen Kummerle and Rosario Hemandez.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED:

The interregatory is not vague and ambigucus as the Judicial Counsel of California
anthonzes the form of the question. Case law frowns upon the improper objections stated.
Objections which state the question is "ambiguous, confusing or overbroad™ have been
classified as improper objections by the courts of this state. Courts generally do not
sustain this kind of objection unless the question is totally unintelligible. [citation listed
above]. In addition, there is no attorney client privilege as to commmunications between
independent witnesses or persons identified as Jackie Tucker, Mary Mullins, Owen
Kummerle and Rosario Hemandez. These individuals are not represented by counsel for
defendant Arakal, the responding party to these interrogatories. The privilege applies
only to confidential communications between lawyer and client. There is no protection



for conversations in the presence of others whose presence was not essential to further the
client's interests. Ca Evid § 952.

Further the responding party has a duty to provide complete responses to each and
every subpart of this mterrogatory, which was not done. Had the information been
provided, one could move on to the next step in the analysis which is who acquired the
staternent? [f it was taken by the other co-defendants then the work product doctrine does
not apply, as to counsel for defendant Arakal. Nor can an attorney later "by retroactive
adoption convert the independent work of another, already performed, into his own."
Jasper Construction, Inc. v. Foothill Junior College Dist. (1979) 81 Cal.App.3d 1, 16, 153
Cal.Rptr. 767, 776 {intema! quotes omitted).

[f the statements identified were taken by counsel for Arakal, then they are still
not, per se protected by this privilege as sc stated. If the attorney's notzs of a witness
interview merely record what the witness said, they are not work product (they are only
"evidentiary.”) If the notes also reflect the attorney's (or his or her investigator's)
impressions, conclusions, or opinicns regarding the witness, at least those portions of the
notes are absolutely protected from discovery. Rodriguez v. McDonnell Douglas Corp.
(1978) 87 Cal.App.3d 626, 647-648, 151 Cal.Rptr. 399, 410] Which is it? And, where
the witness' statement and the attorney's impressions arc inextricably intertwined, then
absolute protection 1s afforded to all portions of the attorney's notes. Rodriguez v.
McDonnell Douglas Corp., suprz, 87 Cal.App.3d at 647-648, 151 Cal.Rptr. at410.

As the response {s evasive, one is left to speculate if the privilege even applies. 1
would like to meet and confer on this issue or in the alternative please provide complete
responses to this interrogatory in a verified, supplemental response.

Form Interrogatory No. 12.6: Was areport made by any person concerning incident? If
S0, state:

(a) the name, title, identification number, and employer of the person who made
the report;

(b) the date and type of report made;

{c) the name, address and telephone number of the person for in the report was
made.

Response to Form Interrogatory 12.6: Defendant objects on the grounds that the
guestion is vague and ambiguous and also that it secks information
protected by the attomey client privilege and/or attorney work product
doctrine. Without waiving the objection, it is defendant’s understanding that
the Hughson Police Department may have made a report and that a report
may have been made by Canon Lawyers of the Diocese of Stockton,
however, defendant has never seen any such report.

~l



REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The vague
and ambiguous objections are improper, as these are judicially approved form
interrogatories and case law support our argument to the contrary. There is no attormey
client privilege to reports generated by third parties and therefore not direct
communications between counsel and the responding party. Work product does not apply
unless the reports contain counsels’ rental impressions. The response violates counsel
arnd clients duty to answer completely the interrogatory stated and to conduct a
reasonable investigation to ascertzin the information necessary to answer the question.
Pleasc provide a supplemental verified response.

Form Interrogatory 13.1: Have YOU OR ANYONE ACTING ON YOUR BEHALF
conducted surveillance of any individual involved in the INCIDENT or any party to this
action? If so for each surveillance state:

{a) the name, ADDRESS and telephone number of the individual or party;

(b) the time, date and place of he surveillance;

(c) the name, ADRESS, and :elephone number of the individual who conducted
the surveillance,

Response to Form Interrogatory 13.1: Defendant is not aware of any such surveillance.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The answer
1s evasive. As so stated in response to form intsrrogatory 1.0, these interrcgatories were
prepared by counsel *“...unlike depositions, interrogatory answers are preparsd with the
assistance of counsel. Therefore, a broader duty of response is justified” See Weil and
Brown, Civil Procedure Before Trial Cheapter § page 8F-36, Section 8:1053. That
broacer duty includes any surveillance instituted by defense counsel and not told to the
client he represents. Please provide a supplemental response answering all subpart
questions or denying counsel-instituting surveillance.

Form Interrogatory No. 15.1: [dentify each and every denial of a material allegation
and each special or affirmative defense in your pleadings and for each:

(a) state all facts upon which you base the denial or special or affirmative defense;

(b) state the names, ADDRESSES and telephone numbers of all PERSONS who have
knowledge of those facts

(c) Identify all DOCUMENTS and other tangible things which support your demial or
special or affirmative defense, and state the name, ADDRESSES, and telephone
number of the PERSON who has each DOCUMENT.

Response to Form Interrogatory No. 15.1: This responding party objects to this
interrogatory on the ground that it requests information protected by the attomey client
privilege and or the attorney work product doctrine. As a matter of proper pleading and
practice, responding party heas pled certain affirmative defenses and will not waive them
here. This responding party further objects to this interrogatory as it purports to acquire
what amounts to a verified respense to an unverified complaint and also calls for this



responding party to speculate as to what are considered material allegations in the
pleadings. This responding party further objects to this interrogatory as it is premature
and responding party has not yet conducted discovery.

REASON WHY FURTHER ANSWERS SHOULD BE _COMPELLED: This
interrogatory is asking the responding party to substantiate each affimative defense
stated in their answer to the complaint. We are not asking that you waive a defense but
would liks to know what facts and evidence you have to support, in some cases, illogical
defenses to this case. Some of the affirmative defenses allege that the molestation of the
minor plaintiffs was a result of their own negligence, negligence of third parties, failure -
to mitigate the molestation, or that the claims are barred by the statute of limitations. Yet
your other responses to request for admissions and interrcgatories deny any molestation
took place. This is iliogical. Just as plainiffs may be sanctioned for filing frivolous -
lawsuits, defendants may be sanctioned for asserting nonmeritorious cross-complaints or
denials and defenses in their answers--e.g., answers containing dozens of affirmative
defenses (waiver, estoppel, laches, unclean hands, etc.) for which there s no evidentiary
support, please see or Ca Civ Pro § 128.7 (b) (1-3) requinng a party to not present an
unmeritorious defense which will increase the cost of litigation. If you disagree with this
line of argument, then please provide legal authority to support your objections of proper
nleading practice, waiver and speculation. The responding party’s response, which states
that this interrogatory is premature, is without legal basis. An attomey in Califomia
cannot simply file a baseless complaint or baseless answer. As so stated in C.CP. 128.7
(b) by presenting an answer to the court the attomey is certifying that “to the best of the
persons knowledge, information, and belief, formed after an inquiry reasonable under the
circumstances”. . .that it is not being presented for an improper purpose to harass or cause
unnecessary delays and that the affirrative defenses have facts to support said defense.
The argument thar responding party has not had time to complete its investigation is also
baseless. This is a molestation claim against the responding party, it is not a not a
complex piece of litigation. As so state by the responding party the witnesses to the acts
alleged are limited and the investigation, which defendant has had almost 6 months to
complete is also baseless. Please provide a supplemental response to this interrogatery or
provide authority to support your objections.

Form Interrogatory No. 17.1: asks for factual assertion to support each denial stated in
the accompanying reques: for admissions.

Responses to Request for Admissions No. 15-19 as well as the corresponding 17.1
interrogatory for No. 15-19. Instead a boilerplate objection similar to the response to
form Interrogatory 15.1 was made and for the previously stated arguments is also
baseless. Please provide complete verified supplemental responses to the admissions and
the corresponding 17.1 interrogatory.



DEFENDANTS RESPONSES TO SPECIAL INTERROGATORIES SET NO.I

The General objections stated in the beginning of the responses to special
interrogatonies are identical to those used in the answers to the form interrogatories. Per
case law they are improper objections and should be removed or sustained. Objections to
the entire set of interrogatories will not be sustained if any of the questions is proper.
Wooldndge v. Mounts (1962) 199 Cal. App.2d 620, 628, 18 Cal.Rptr. 806, 811. We will
ask that you withdraw them In any supplemental response.

In addition, most of the objections stated are boilerplate, illegal and without
authority in support of the objections.

SPECIAL INTERROGATORY NO. 1:

YOUR personal and professional telephone numbers used by YOU during the calendar
year 2001

RESPONSE TO SPECIAL INTERROGATORY NO.1: This responding defendant
objects to the question as calling for information that is privileged and protected by the
defendant’s night of privacy, Responding defendant further objects that the question is
harassing, overbroad and calling for the discovery of information that is neither relevant
to any issue in this matter nor reasonzbly calculated to lead to the discovery of acmissible
evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The identity of a telephone number used to contact and plaintiffs is not privileged
information, and no authority to support an objection is given. As to the privacy
objection, the identity of a telephone numbers does not fall in the general zone of privacy
protection such as personal finances and or in some instances medical records. Even then
privacy protection 1s qualified, not absolute. A "balancing” is required: i.e., the need for
discovery in each case must be weighed against the interests sought to be protected by the
privacy right recognized. The responding party provides no autherity to support their
objections. The harassing and cverbroad objection is aiso designed to obstruct preduction
of the information sought. How is asking for the identity of a telephone number used to
prey on minor children not relevant to this case? How s this harassing? Please provide
the information requested in a supplemental response.

SPECIAL INTERROGATORY NO. 3:
The name and address of any intemet provider YOU were subscribed to in the year 2001.
RESPONSE: This responding defendant objects to the question as calling for

information that is privileged and pretected by the defendant’s right of privacy.
Responding defendant further objects that the question 1s harassing, overbroad and
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calling for the discovery of information that is neither relevant to any issue in this matter
nor reasonably caiculated to lead to the discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: The
identity of the respondents internet provider is can lead to relevant evidence regarding
visits by the defendant to adult child pornography web sites, which would be relevant to
prove or disprove that the defendant has a sexual predisposition toward children. The
right to privacy cbjection is not supported by any case law.

SPECIAL INTERROGATORY NO. 4:
The names, addresses, and teiephone numbers of ali minors you spoke to on the
telephone during the months of May through September 2001.

RESPONSE: This respending defendant objects o the question as calling for
information that 1s privileged and protected by the defendant’s right of privacy.
Responding defendant further objects that the question is harassing, overbroad and
calling for the discovery of information that is neither relevant to any issue in this matter
nor reasonably calculated to the discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Plaintiffs
have evidence that defendant has a custom and practice of calling minors at home when
there parents are not there. In addition the information is relevant to plaintiffs being able
to contact and interview other minors who may have been molested by defendant but
have not yet come forward. There is no right to privacy in disclosure of third party’s
telephone number, and as I understand the objection it is a first party privacy cbjection.
The interrogatory 1s not harassing, nor is it overbroad, it only seeks the identity of other
minors contacted by defendant. Plezse provide a supplemental response to this discovery.

SPECIAL INTERROGATORY NO. 5:
The names, addresses and telephone numbers of cach and every employee, agent or
representative of the Diocese of Stockton regarding the INCIDENT to whom you

communicated or to whom YQU commuaicated any information regarding the
INCIDENT.

RESPONSE: This responding defendant objects to the question as vague, ambiguous,
compound and complex.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: The
objections are improper. Courts generally do not sustain this kind ("ambiguous, confusing
or overbroad™) of objection unless the question is totaily unintelligible. The answering
party owes a duty to respond in good fzith as best he or she can. See Deyo v. Kilbourne
(1978) 84 Cal App.3d 771, 783, 149 Cal.Rptr. 499, 509--verification of answers is "in
effect a declaration that the party has disclosed all information available to him" The
question is simply asking for the identity of any and all witnesses to the incidents stated
in the complaint.
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SPECIAL INTERROGATORY NO. 8:
Please state your Social Security Number.

RESPONSE: This responding defendant objects to the questicn as calling for
information that is privileged and protected by the defendant’s right of privacy.
Responding defendant further objects that the question is harassing, overbroad and
calling for the discovery of information that is netther relevant to any issue in this matter
nor calculated to iead to the discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Please
cite authonty to support your objections for privacy protections. The objections are
improper and without legal basis. Courts generally do not sustain this kind ("ambiguous,
confusing or overbroad™) of objection unless the question is totally unintelligible. The
answering party owes a duty to respond in good faith as best he or she can. See Deyo v.
Kilboune (1978) 84 Cal.App.3d 771, 783, 145 Cal. Rptr. 499, 509--vernfication of
answers 1s "“In effect a declaration that the party has disclosed all information available to
him" Further, the social security number of the defendant is necessary to check prior
criminal and civil violations similar to those alleged in this complaint.

SPECIAL INTERROGATORY NO. 9:

Please identify the name address and telephone numtber of each and every minor, for
whom YOU performed a blessing on the minors home, 3 months prior to the incident.

RESPONSE: This responding defendant objects to the question on the grounds that it
seeks to obtain information in viclation of the nghts of privacy and/or religious freedom
of individuals, not party to this lawsuit. Respending defendant further objects that the
question is harassing, overbroad and calling for the discovery of information that is
neither relevant to any issue in this matter nor calculated to lead te the discovery of
admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Please
cite authority to support your objections for privacy protections, The cbjections are
improper. Courts generally do not sustain this kind ("ambiguous, confusing or
overbroad™) of objection unless the question is totally unintelligible. The answering party
owes a duty to respond in good faith as best he or she can. See Deyo v. Kilboume (1578)
84 Cal.App.3d 771, 783, 149 Cal Rptr. 499, 509--verification of answers is "in effect a
declaration that the party has disclosed all information available to him" Plaintiff’s
believe that the defendant uses his status as a priest to gain access to minors homes by
offering blessings to the home owners. This information could lead to admissible
evidence at trial, and we ask that you reconsider your cbjections and provide 2
supplemental response to this interrogatory.



SPECIAL INTERROGATORY NO. 16:
Please identify each and every minor (other than the plaintiffs to this action) their name,
address and telephone number who YOU visited at their home/residence in the year 2001.

RESPONSE: This responding defendant objects to the question on the grounds that it
seeks information that is privileged and protected by the privacy rights of the defendant
and the privecy and/or religious freedom rights of persons not party to this lawsuit.
Defendant further objects that the question is overbroad, harassing and oppressive an
seeks the discovery of information that is neither relevant to any issue in this matter nor
calculated to lead to the discovery of admissible evidence. Please supplement this
response.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: As stated
previously, the informaticn requested is relevant to the discovery of other potential
victims of sexual abuse. The objections with regard to privacy are unsupported by any
authority. The “overbroad, harassing and oppressive” objections are inappropriate. Plcase
supplement this response.

SPECIAL INTERROGATORY NO. 17:
Please identify each and every minor (other than the plaintiffs to this action) their name,
address and telephone number who YOU had telephone contact with in the year 2001.

RESPONSE: Defendant ob;ects to the question on the grounds that it seeks mformation
that is privileged and protected by the defendant’s right of privacy and the privacy and/or
religious freedom rights of persons not party to this lawsuit. Defendant further objects
that the question is overbroad, harassing and oppressive, and seeks the discovery of
information that is neither relevant to any issue in this matter nor calculated to lead to the
discovery of admissible evidence.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: As stated
previously, the information requested is relevant to the discovery of other potential
victims of sexual abuse. The objections with regard to privacy are unsupported by any
authority. The “overbroad, harassing and oppressive” objections are inappropriate, Please
supplement this response.

This letter will also confirm our agreement by telephone today, that you have
stipulated to an open ended extension to allow us to file an motion to compel on the
interrogatories that are subject to this letter and to your clients first set of responses to our
request for production of documents, which will be the subject of our next meet and
confer letter. We will then set a deadline for a motion to compel to be filed and served if

13



one is still necessary after we have met and conferred on the content of this letter and the
one to follow.

[ can be reached at our Falmouth offices today and tomorrow.

George J. MacKoul
SABBAH AND MACKOUL

Cc: Tony Boskovich Esq.
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COUGHLAN & O’ROURKE LLP

ATTORNEYS AT LAW
MICHAEL D, COUGHTAN o . TRLEPHUNE (200 952-3878
ROBERT L O'RQIRKT, JR. 3031 W. MARCH LANE, SUITE 210 WEST FACSIMILE (209 937-5333

STOCKTON, CALIEORNTA $3219

March 25, 2003

VIA FAX ONLY 508-485-4115
George J, MacKoul, Esq.
Sabbals & MaKoul

49 Locust Street

Falmouth, MA 02540

RE: Lomas v Diocese of Stockton
Dear Mr. MacKoul:

This is to confirm our agreement to an open eoded extension within which youmay bring a
motion to compel further responses to my client’s discovery responses served February 7, 2003,
Although T 2m hopeful that our atlempts at an informal resolution of this dispute over discovery
will be succassful, if they are not, this is ‘o further confirm that we will outually agrecon a
reasonable time limit for bringing of your motion to compel further responses.

Very truly yours,
Coughlan & O’Rourke LLP

l

-

fichael D. Couphlan
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(
JOUGHLAN & O’ROURKE LL1

ATTORNEYS AT LAW
MICHAEL D. COUGHLAN TELEPHONE {209) 952.3878
ROBERT L. O'ROURKE, J. 3031 W. MARCH LANE, SUTTE 210 WEST TACSIMILE {209} 957-5338

STOCKTON, CALIFORNIA 95219

May 29, 2003

George MacKoul, Esg.

Sabbah & MacKoul

49 Locust Street

Falmouth, Massachusetts 02540

RE: Machado v Illo, et al

Dear Mr, McKoul:

[ am writing in response to your letter of March 20, 2003 in an attempt to meet and confer with
regard my client’s responses to your discovery deemed by you to be “inadequate and deficient™,
T am hopeful that we will be able to resolve our differences without the necessity of intervention
by the court.

I turn first to the general objections, which are interestingly very similar to those set forth in the
responses of your clients, and which are given so as avoid the necessity of repeating the same
objections to each and every question. Although I believe that it would constitute both a waste of
time and paper, [ am certainly willing to restate cach and every objection as to every question so
as to avoid the argument that they have been waived. My client has attempted in good faith to
respond to each and every one of your numerous discovery requests based upon information
available to him at this early stage of the litigation. [n setting forth this general objection, I have
simply stated the obvious that as the case develops and additional information becomes
available, my client’s responses may change.

With regard to General Objection No, 3, I must disagree with your characterization as the
objection as “puzzlmg”. In point of fact although a review of the complaint reveals allegations
made against my client ranging from acts of sexual molestation and/or battery committed on July
25,2001 along with claims of libel and slander taking place on September 11, 2001, the
definitions section of your discovery requests describes “Incident as the accident, which is the
subject matter of the plaintiff’s complaint”. Despite this ambiguity that requires the responding
party to guess at the meaning of almost every question, my client has nevertheless attempted to
respond to each question to the best of his ability, when in fact the lack of clarity would have
justified an objection without response to each interrogatory.

As for objections to your Form Interrogatories your letter seems to take the position that since
the Judicial Counsel approved them, they are somehow beyond objection. In that regard I would
refer you to instruction 1(b) to the Form Interrogatories themselves, which specifically states that
they neither change existing law relating to interrogatories nor affect a party’s right to assert a
prvilege or objection.

EXHIBIT _&



Form Interrogatory 2.1
My client has gone by no other names, and has given a complete response to the question.
Form Interrogatory 2.11

As indicated previously, the complaint involves multiple allegations and describes more than one
incident. The question fails to specify which incident, and is vague and ambiguous. Despite this,
defendant attempted to respond to the question in good faith by describing the purpose of his
most recent visit to the plaintiffs’ home. Although that it may call for a legal opinion and
conclusion generally does not serve as grounds for objection to an interrogatory, the objection is
valid when the answer is intended to have probative value rather than to lead a party to probative
evidence. See West Pico Furn. Co. v. Sup.Ct.(1961) 56 Cal2d. 407, 15 Cal Rptr 119. Based upon
the allegations in the complaint there seems to be no doubt that the response to this interrogatory
would be used for its probative as opposed 1 discuvery value, and as such, the objection is with
merit and in good faith.

Form Interrogatories 12.2 and 12.6

For reasons stated above the question is vague and ambiguous in that it fails to define the term
“incident”. Defendant has nevertheless attempted to decipher its meaning and provide a good
faith response. Like the plaintiff, defendant is aware that the Diocese of Stockton apparently
conducted a Canon Law Investigation, however, this defendant was no more a part of the
investigation than the plaintiffs and has no greater access to information relating to it than do
tbey. Defendant has fully disclosed any information in his possession or control relating to that
investigation and any conducted by a police agency.

Form Interrogatory 12.3

This question again fails to adequately define the term “incident” and is vague and ambiguous.
As for the subparts to the question seeking information about the specifics of the statements, this
defendant does not have this information. To the extent that the statements may have been
obtained at the request of counsel for the Diocese in contemplation of litigation prior to the
retention of separate counsel on behalf of this defendant, it is my position that under the Joint
Defense Doctrine, any privilege that originally attached to the statements was not waived by the
development of a conflict that required separate counsel being retained. Regardless, this
defendant has provided all of the information that he possesses concerning these statements.

Form Interrogatery 13.1

Defendant has made a good faith attempt to respond to this interrogatory and in doing so is well
aware of the duty to disclose information known to himself and or to counsel acting on his
behalf. No such surveillance has been undertaken by or on behalf of this defendant, and although
defendant believes that the response is clear, will nevertheless agree by stipulation to amend it to
a simple “no”.



Form Interrogatory 15.1 and 17.1

Defendant stands by the objections and takes exception to the characterization that the stated
affirmative defenses are illogical. California Law is clear that interrogatories requesting a party
to state all contentions in support of affirmative defenses are improper. The complaint alleges
multiple causes of action on behalf of three separate plaintiffs, one an adult, involving not only
sexual molestation but also conspiracy, libel, slander and infliction of emotional distress. At this
point in time, and most certainly at the time that the answer was filed, defendant lacked
information conceming the specifics of the case, and was mindful that party who fails to plead
affirmative defenses waives them. See California Academy of Sciences v County of Fresno
(1987) 192 CalApp3d 1436, 238 CaiRptr 154.

At this early stage of discovery defendant is simply not aware of all of the facts surrounding the
multiple allegations in this case, and has asserted affirmative defenses on the principle that a
party’s denials and affirmative allegations of fact do not indicate perjury or fraud but simply
attempt to raise all 1ssues on which he may have some chance of success. See Lynch and Freytag
v Cooper (1990} 218 Caldpp3d, 603, 267 CaiRpir 189.

Special Interrogatories
No 1.

The complaint scts forth allegations concerning sexual battery/molestation by my client upon the
minor plaintiffs after having been invited to their home and that he subsequently defamed their
mother, apparently in response to her reporting of the charges to others. There is no claim that
plamtiffs were stalked or preyed upon over the telephone, which if true would most certainly
have become part of the police mvestigation. The mere fact that plamtiffs have made allegations
does not dissolve defendant’s right to privacy including his telephone number, disclosure of
which will have no probative value as to any issue in the case. In addition, it is clear that
disclosure of defendant’s telephone number is sought so as to allow plaintiff’s to seek the
identities of other minors, none of which have come forward on their own, who likewise have a
right to privacy from being contacted, interrogated and traumatized conceming a private
assaciation with their priest.

No 3.

Plaintiff’s question makes a quantum leap by attempting to relate an individual’s private perusal
of pomography to pedophilia, an argument that would fill ur prisons with subscribers to the
[nternet and publications such a Playboy Magazine. Discovery of visits to pornographic websites
by a priest, while scintillating and highly prejudicial, would add nothing by way of probative
value to the issues in this case, is clearly overbroad and a patent violation of the defendant’s
privacy rights.



No.4,9,16, 17

These questions again raises the obvious issues of privacy rights of both the defendant and the
third party minors, who it is assumed once identified will be subsequently contacted and
interrogated by representatives of the plaintiff’s in an attempt to discover non reported child
abuse perpetrated by my client. While a question seeking the identities of other victims or even
accusers might be discoverable, ones such as these requesting the identities of minors who may
have answered the telephone or been present during a home visit without any incident or
complaint arc clearly overbroad and an abuse of the discovery process. The over breadth of the
question becomes even more clear when the defendant has already been the subject of a police
investigation prompted by the plaintiffs that revealed no evidence to substantiate the charges
serving as the basis of this lawsuit.

No.5

Referring again to the definitions of incident set forth in the plaintiff’s interrogatories, the
question most certainly is vague and ambiguous in that the responding party is required to guess
at which of the incidents described in the complaint it refers. In addition, the interrogatory as
phrased seems to ask alternative questions and is ccmpound and complex at least to this reader.

No. 8

Plaintiff claims the need for the defendant’s social security number as a means of checking his
alleged criminal record for similar criminal and civil violations. Defendant is not aware of any
system that catalogues such records by social security number, nor of any discovery tool that
would allow the plaintiff to access sueh a system were one to exist. An individual’s social
security number is highly private and once disclosed has been identified as a large component in
the crime of identity theft. Plaintiff’s request for this information is not calculated to lead to
discoverable information, is overbroad and in violation of the defendant’s privacy rights.

Again I am hopeful that we will be able to work out our differences with regard to this discovery,
without involvimg the court, however, in the altemative we do need to discuss a deadline for the
bringing of a motion to compel. In that regard T note that you are operating on a July 7, 2003
deadline with Mr. Balestracci, and would suggest that date so as to avoid multiple trips to
California on your part.

I look forward to hearing from you in the near future.

Very truly yours,
Coughlan & O’Rourke LLP

T

Michael D. Coughlan
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Michael D. Coughlan

Attomey at Law

Coughlan & O'Rourke L.L.P.

3031 W. March Lane, Suite 210 West
Stockton, California 95219

Re: Lomas v. Diocese of Stockton, et. al
Dear Mr. Coughlan:

This letter is in response to your letter of May 29, 2003. Please let me begin by
thanking you for finally responding to my March 20, 2003 letter and for being so
armicable with regard to extensions of time to file 2 motion while we attempt to resolve
this discovery dispute. I eagerly await your response to my second meet and confer letter
(dated May 23, 2003) regarding your client’s document production.

I think it would be productive to respond to each of your arguments stated in your
letter, point by point and hopefully you will better understand my client’s position and
provide supplemental responses to your discovery.

The second paragraph of your letter states:

I turn first to the general objections, which are interestingly very similar to those set forth
in the responses of your clients, and which are given so as avoid the necessity of
repeating the same objections to each and every question. Although I believe that it
would constitute both a waste of time and paper, I am certainly willing to restate each
and every objection as to every question so as to avoid the argument that they have been
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watved. My client has attempted in good faith to respond to each and every one of your
numerous discovery requests based upon information available to him at this early stage
of the litigation. In setting forth this general objection, I have simply stated the obvious
that as the case develops and additional informarion becomes available, my client’s
responses may change.

MY RESPONSE:

I don't see how my client’s responses to the other defendants’ discovery have any
relevance to our discovery dispute. I did not give blanket objections at the beginning of
my responses. Repeating the same in each (ndividual response, for argument sake, 1s also
not advisable unless you believe or have a good faith basis in the validity of your
objections. I don’t think your suppose to “object” unless you have a basis to do so. In
other words, how can you possibly waive an objection that is not valid in the first place?
To do so to the would be classic “boilerplate objecting” and would expose your client to
sanctions.

The law is clear in this regard with respect to answering interrogatories.
Objections must be specific. A motion to compel lies where objections are "too general "
Ca Civ Pro § 2030(1); See Korea Data Systems Co. Lid. v. Sup. Ct. {(Emphasis added)
(Aamazing Technologies Corp.) (1997) 51 CaL. App.4th 1513, 1516, 59 Cal.Rptr.2d 925,
926--objecting party subject to sanctions for "boilerplate” objections. Monetary sanctions
may be imposed for serving responses containing "boilerplate”" objections (objections
lacking the specificity required by Ca Civ Pro § 2030(f); without the necessity of a prior
court order compelling responses. [See Korea Data Systems Co. Ltd. v. Sup.Ct.
(Aamazing Technologies Corp.) (1997) 51 Cal. App.4th 1513.

[ will leave you to decide how to amend your responses with respect to your
general objection ne. 1, 2 and 3.

As far as your argument that the case is “developing”, I do not see how this is an
issue. You must state all that you and your client know and must investigate answers to
the questions asked at the time you file the responses. The law is also clear in this regard.
The responding party must make a reasonable effort 1o obtain whatever information is
sought; and if unable to do so, must specify whyv the information is unavailable and
what efforts he or she made to obtain it. See Deyo v. Kilbourne (1578) 84 Cal.App.3d
771, 782, 149 Cal.Rptr. 499, 509. 1t is not enough that the information may come to you
in the furure, you have a duty to investigate the same and report it In your responses.

Based on your responses to our document request it is clear that you and the other
co defendants are sharing vast amounts of information, including witness statements, and
other documents, which contain information vital to plamntiff’s case. Suffice to say your
client is still working as a priest in the Diocese and is still directly under the authority of
Bishop Blaire, and still has access to Fr. Illo and others. To somehow plead ignorance
with regard to the details of this matter, which has been under investigation for over a
year by your co-defendants, is not a fair representation of the facts.



In the next paragraph you state:

With regard to General Objection No. 3, [ must disagree with your characterization as
the objection as “puzzling”. In point of fact although a review of the complaint reveals
allegations made against my client ranging from acts of sexual molestation and/or
bartery committed on July 25, 2001 along with claims of libel and slander taking place on
September 11,2001, the definitions section of your discovery requesis describes “Incident
as the accident. which is the subject matter of the plaintiffs complaint”. Despite this
ambiguity that requires the responding party to guess at the meaning of almost every
question, my client has nevertheless attempted 10 respond to each question to the best of
his ability, when in fact the lack of clarity would have justified an objection withour
response to each interrogatory.

MY RESPONSE:

Again, I respectfully disagree with your position. The complaint filed against your client
was very detailed and specific. You did not file 2 Demurrer or Motion to Strike, so I
assume you understood the allegations agatnst your client. As the meet and confer
process is an opportunity to provide counsel time to communicate and clear up any
ambiguity about what information the propounding party is seeking, let me clarify the
same. As with each and every interrogatory, we are seeking answers from your ciient
with respect to each and every allegation stated in the complaint against him. As you
quite clearly point out, the allegations against your client are for the July 25, 2001 acts of
sexual molestation and the September 117 acts of defamation. The complaint specifies
his illegal behavior quite clearly and the facts are not complicated. We would therefore
like your client to respond to each form interrogatory and address both issues. There is no
need to guess at anything. If you re read the complaint it will give you a guidepost to
what we are asking. If you need more information I would be happy to provide it to you.
I hope this clears up any confusion your client may have.

Form Interrogatory 2.11
With regard to this interrogatory you state:

As indicated previously, the complaint involves multiple allegations and describes more
than one incident. The question fails to specify which incident, and is vague and
ambiguous. Despite this, defendant aitempied to respond to the question in good faith by
describing the purpose of his most recent visit 1o the plaintiffs’ home. Although that it
may call for a legal opinion and conclusion generally does not serve as grounds for
objection to an interrogatory, the objection is valid when the answer is intended to have
probative value rather than to lead a party to probative evidence. See West Pico Furn.
Co. v. Sup.Ct. (1961) 56 Cal2d. 407, 15 Cal Rptr 119. Based upon the allegations in the
complaint there seems to be no doubr that the response (o this interrogatory would be
used for its probative as opposed o discovery value, and as such, the objection is with
merit and in good faith.



MY RESPONSE:

[ belteve my pror response addresses your concems regarding the allegations stated in
our complaint. We would like to know if your client was an employee at the time of the
incidents in July and September as so alleged in the complaint. The question is quite
straightforward. [ have read West Pico Furniture and the case states the following, which
you quote out of context and admit that your objections “calls for a legal opinicn and
conclusion™ are improper. As clearly stated in West Pico :*“Moreover, even if it be
conceded that the question does call for an opinion and conclusion, that fact, of itself, is
not a proper objection to an interrogatory. Such objection may be proper when the
answer is intended to have probative value, but it mayv not be utilized on discoverv as a
means of preventine a party from obtaining information that will lead him to
probative facts”, Citing Greyhcund Corp v. Supenior Court at p. 355). [ believe that the
law requires you to answer the question, and I would appreciate a supplemental response.

Form Interrogatories 12.2 and 12.6
Your letter states in respense to our letter:

For reasons stated above the question is vague and ambiguous in that it fails to define the
term “incident"”, Defendant has nevertheless artempted ro decipher its meaning and
provide a good faith response. Like the plaintiff, defendant is aware that the Diocese of
Stockion apparently conducted a Canon Law Investigation, however, this defendant was
no more a part of the investigation than the plaintiffs and has no greater access to
information relating to it than do they. Defendant has fully disclosed any information in
his possession or control relating fo that investigation and any conducted by a police
agency.

MY RESPONSE:

Again, the complaint and the allegations against your client are clear. In fact you seem to
so state them quite clearly and concisely in your discussion regarding Special
Interrogatorv No. 1 wherein you state in your letter: “The complaint sets forth
allegations concerning sexual battery/molestation by my client upon the minor
plaintiffs afier having been invited to their home and that he subsequently defamed
their mother, apparently in response to her reporring of the charges to others”.
Therefore I would appreciate supplemental responses which do not contain the vague and
ambiguous objection. The code also mandates that you answer each subpart completely
and separately, rather than give one answer to all the subparts. This will avoid any
confusions between which witnesses were at the scene or heard statements or had any
knowledge. Further althcugh you were not part of the investigation, you have statements
in your possession related thereto, so you must have additional information which you are
not sharing with plaintiff. How is it that your client was the subject of a Canonical
investigation, but was never interviewed by the church or the other defendants?
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With respect to 12. 2, again the subparts need to be answered separately and completely.
How is it that you have statements from witnesses (Response No. 12.3) yet you ¢claim
ignorance to what they contain. [f the statement exonerate your client, why would you not
want to turn them over to the plaintiff’s so that they can re assess their position?

As I understand it do you have a joint defense zgreement with the other defendants? If so
[ would like to see a copy of the agreement. Would you agrze to provide it to us
informally?

Response No. 13.1:

[ appreciate your clear “stipulation” in your ietter. Would you mind putting the definitive
no” in a supplemental venfied response. [ don’t think I can cross exam your client with
a letter from you at the time of tnal. A verified interrogatory is much better.

Form Interrogatory 15.1 and 17.1
Your letter states:

Defendant stands by the objections and takes exception to the characierization that the
stated affirmative defenses are illogical. California Law is clear that interrogatories
requesting a party to state all contentions in support of affirmative defenses are
improper. The complaint alleges multiple causes of action on behalf of three separate
plaintiffs, one an adult, involving not only sexual molestation but also conspiracy, libel,
slander and infliction of emotional distress. At this point in time, and most certainly at
the time that the answer was filed, defendant lacked information concerning the specifics
of the case, and was mindful that party who fails to plead affirmative defenses waives
them. See California Academy ofSczences v County oJTresno (1987) 182 Caldpp3d
1436, 238 CalRptr 154.

At this early stage of discovery defendant is simply not aware of all of the facts
surrounding the multiple allegations in this case, and has asserted aﬁrmarzve defenses
on the principle that a party’s denials and affirmative allegations of fact do not indicate
perjury or fraud but simply attempt to raise all issues on which he may have some chance
of success. See Lynch and Freytag v Cooper (1990) 218 CalApp3d, 603, 267 CalRptr
189.

MY RESPONSE

It is unfortunate that you want to stand by your objections. Perhaps 1f I explain our
position more clearly you may consider changing your mind. [ really don’t think we want
to waist the courts time with regard to this issue. My March 20 letter clearly spelled out
the legal cbligaticns an attorney has when filing an answer. I do not argue that you do not
have the right to plead all affirmative defenses you believe are applicable to your case.
You must do this or the defenses are waived. But this does not allow you to plead



defenses, which you have, a good faith belief at the time you file your answer cannot be
proven. Case in point, as [ understand it you deny any sexual misconduct existed between
your client and mine. How then can you plead contributory negligence if no illegal act
ever took place? Does that not seem logically inconsistent to you? The same applies to
your “assurnption of the risk defense™ and your defense re: acts of third parties? The
same hold true for the act of defamation. How can you lack specifics of the case. You
claim your client was present in my clients home in July and at the meeting with Fr. [lo
on September 11. You have read witness statement given to you by the church. The
complaint in this matter was filed in September of last year, and you have reviewed
police files and presumably other files in this matter. How can you state that your
imvestigation is just beginning. You have a duty to investigate and report to the plaintiffs
what the results of your investigation are.

Further, I do not want to have to file a summary judgment motion on your answer,
in order to flush out this i1ssue. This is too time consuming and expensive and would force
my clients to have to file a motion for sanctions to recoup the expense of the same. It
would be much easier for both of us to clear up this issue before hand.

With regard to the legal authority you site in your letter. I read the California
Academy case, perhzps you mentioned the wrong case authority. That case concemns
Estate Taxes and I do not find any language in the case which supports the proposition
you are asserting?

Further, your interpretation of the Lynch/Frytag v. Cooper case is not analogous
to this case. In Lynch, the court was discussing an unlawful detainer case and the issue in
that case was “Does a defendant cormnmit through allegations in their answer to the
complaint the tort of Bad Faith Denial of the Existence of a Contract by pleading
inconsistent defenses”? The case has nothing to do with your client’s obligation to
comply with a discovery request to provide evidence to SUPPORT the zffirmative
defenses plead in your answer.

Again, ] suggest that you take a closer look at the Lynch case. If you disagree with
this assessment please let me know. I would be happy to review any other authority you
may have to support your position. Otherwise I would like an answer to the 13.1
interrogatory and all of its subparts as well as an amended response to our 17.1
interrogatory.

Special interrogatory No. 1.
In your letter you state:

The complaint sets forth allegations concerning sexual battery/molestation by my client
wpon the minor plaintiffs after having been invited to their home and that he subsequently
defumed their mother, apparently in response to her reporting of the charges to others.
There is no claim that plaintiffs were stalked or preyed upon over the telephone, which if
true would most certainly have become part of the police investigation. The mere fact



that plaintiffs have made allegations does not dissolve defendant's right to privacy
including his telephone number, disclosure of which will have no probative value as to
any issue in the case. In addition, it is clear that disclosure of defendant’s telephone
number is sought so as to allow plaintiffs to seek the identities of other minors, none of
which have come forward on their own, who likewise have a right to privacy from being
contacted, interrogated and traumatized concerning a private association with their
priest.

My Response:

Are you asserting the nght to privacy on behalf of your client or the privacy of the
minors you do not represent? As you well know, and as recent history has shown, victims
of sexual molestation often do not come forward. We have evidence that your client
would often contact minors at their homes. We believe we have the right to the phone
records so that we can contact the other mimor to see if they have also been molested. We
believe we have a right to this information and we would like to know what legal
authority you have to support your position.

Special Interrogatories No. 4, 9,16, 17

You state ;n Your Letter:

These questions again raises the obvious issues of privacy rights of both the defendant
and the third party minors, who it is assumed once identified will be subsequently
contacted and interrogated by representatives of the plaintiffs in an attempr to discover
non reported child abuse perpetrated by my client. While a question seeking the identities
of other victims or even accusers might be discoverable, ones such as these requesting
the identities of minors who may have answered the telephone or been present during a
home visit without any incident or complaint are clearly overbroad and an abuse of the
discovery process. The over breadth of the question becomes even more clear when the
defendant has already been the subject of a police investigation prompted by the
plaintiffs that revealed no evidence to substantiate the charges serving as the basis of this
lawsuit.

My Response:

How are thase questions an invasion of your client’s privacy nghts? How can you assert
the nght to privacy for these third parties? My understanding is that California courts
have limited the assertion of third party privacy rights only under certain circumstances,
Does these questions qualify for any of those? What case law do you rely on to support
your arguments? The identity of his treating physician is not privileged?



Special Interrogatory No.5

Your letter states:

Referring again to the definitions of incident set forth in the plaintiffs interrogatories, the
question most certainly is vague and ambiguous in that the responding party is required
to guess at which of the incidents described in the complaint it refers. In addition, the
interrogatory as phrased seems to ask alternative questions and is compound and
complex at least ro this reader.

v Response:

Special Interrogatory INo. 5 simply asks your client to 1dentify all employees of the
Dioceses of Stockton who were involved in the incidents set forth in the complaint. So as
to clarify the question for you, were are particularly interested m those individuals who
were involved, or present as witnesses duning the July and September 11 incidents
discussed above. Would you please respond to this interrogatory now that [ have clarified
the same?

Special Interrogatorv No,8;

Plaintiff claims the need for the defendant’s social security number as a means of
checking his alleged criminal record for sirmular criminal and civil violations. Defendant
1s not aware of any system that catalogues such records by social secunty number, nor of
any discovery tool that would allow the plaintiff to access such a system were one to
exist. An individual’s social security number is highly private and once disclosed has
been identified as a large component in the come of identity theft. Plaintiffs request for
this information is not calculated to lead to discoverable information, is overbroad and in
violation of the defendant’s privacy rights.

MY RESPONSE:

While I appreciate your arguments, could you direct me to legal authorty to suppoert the
same. Plaintiff's would be willing to sign a confidentiality agreement with regard te use
of the social security number as it applies to only this litigation. How can you argue that
the use of this number does not lead to the discovery of admissible evidence when you
argue that it will be used to do a background check of your client. Is not his background,
1.e., prior criminal acts of sexual abuse not relevant to prove his propensity to sexually
abuse miners in this case? How is it not relevant? Will these limitations satisfy your
concems?’

The discovery sent to your client has now been clarified and the authonty to
obtain the same justified. I believe iny client is entitled to all or most of the responses 1n
question. We are willing to work with you in order to avoid having to get the court
involved to resolve this dispute. We do not want to go to court and ask for intervention,
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as thus will not be necessary since most of the legal issues stated in this letter are clearly
in favor of the plaintiffs’ position.

If you are suggesting that a July 7 deadline be met to file a motion should we fail
to resolve this dispute, then you must respond to this letter by advising me if (1) you
agree with our position and you will file supplemental responses before July 7, and/cr if
you disagree with our position and force us to file a motion. Bearing this in mind I would
like a response to ttus letter on or before June 23, 2003, or one week from the faxing of
this letter. [ would also like some written response to my May 23 letter on or before June
23, with regard to your position with respect to your clients response to our document
request. The reason I need to put you on such short notice is that I may have to file
multiple motions and would like some lead-time. In the event you do not respond to this
letter in one week, [ will assume you are not going to alter your position and I will seek
court intervention. If you need more time to respond to this letter and the May 23 2003
letter then let me know, I will grant you an extensicn if you will grant me an extension to
file my motion beyond July 7. As I understand it we don’t have a solid agreement that
July 7 1s the deadline for filing my motion as you “suggested” it to me to accommodate
my travel schedule.

Anticipating that we can continue to work out our differences, I look forward to
hearing from you.

George MacKoul
SABBAH AND MACKOUL

GIM/
DICTATED BUT NOT READ TO AVOID DELAY
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HEARING DATE: October 30, 2003
Department: 42

[Filed concurrently with Plaintiffs’ Motion
to Compel Further Answers to Form
Interrogatories]

RE: FORM INTERROGATORIES BY': Plaintiff Rachel Lomas TO: Defendant Fr. Francis
Arakal SET NUMBER 1. The following are certain of the questions verbatim, the responses

received verbatim, and the reasons why (further) answers to said questions should be compelled:
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General Objection No 1: “THIS RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS THAT THIS RESPONDING PARTY HAS NOT
YET FULLY COMPLETED THE INVESTIGATION, DISCOVERY AND TRIAL
PREPARATION IN THIS MATTER”.

Response to General Objection No. 1: As stated above, the law imposes a duty on counsel and

your defendant to conduct an investigation and fully discover all know facts in response to the
questions asked. While we understand that discovery is an ongoing process, it does not relieve

counsel or defendant from their duty to disclose all information known to date and your duty to

 fully investigate the allegations stated in the complaint. The police investigated the defendant in

May of 2002, almost one year ago regarding the allegations stated in the complaint. The lawsuit
in this matter was filed in September of 2002. Certainly enough time has been available to
complete a reasonable if not thorough investigation of the facts so alleged in the complaint.
Plaintiff object to this objection as being inappropriate as it must be stated in each and every
response, and does not relieve you of or your client of your obligation under the code to answer
each and every interrogatory to the fullest extent possible at the time they are responded to.
Finally these questions are Judicially Approved Form Interrogatories and 1 know of no case la';v,
which allows or upholds objections to the form of the question as asked.' In fact case law is to
the contrary: Objections to the entire set of mterrogatories will not be sustained if any of the
questions is proper. Wooldridge v. Mounts (1962) 199 Cal. App.2d 620, 628, 18 Cal.Rptr. 806,

8il.

' I caveat this by noting that the only case to date addressing a valid objection to a form interrogatory is the case of
Nachi v. Superior Court ( cite omitted) which addressed the invasion of the attorney work product doctrine as to
Form Interrogatory 12.1.
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General Objection No. 2: “THE RESPONDING PARTY OBJECTS TO THESE

INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT THEY SEEK
PRIVILEGED, CONFIDENTIAL AND UNDISCOVERABLE INFORMATION THAT IS
PROTECTED BY THE ATTORNEY-CLIENT RELATIONSHIP AND/OR THE ATTORNEY
CLEINT WORK PRODUCT DOCTRINE”.

Response to General Objection No. 2: It is a fallacy to state that all Judicially Approved Form
Interrogatories by the way they are phrased and/or interpreted by you invade the attorney client
privilege. Case law is clear: Objections to the entire set of interrogatories will not be sustained if]
any of the questions is proper. Wooldridge v. Mounts (1962) 199 Cal.App.2d 620, 628, 18

Cal.Rptr. 806, 811

General Objection No. 3: “THIS RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT THE TERM
“INCIDENT” USED THROUGHOUT IS VAGUE AS TO WHICH SPECTFIC EVENT THE
PROPOUNDING PARTY IS REFERRING™

Response to General Objection No. 3: The complaint filed by the plaintiff is lengthy, detailed
and specific. Plaintiff alleges that on various occasions stated in the complaint that defendant
committed sexual acts against the minor plaintiffs. Defendants responses to the Form
interrogatory 12.0 et. Seq. evidences a keen understanding of the definition of “incidents™

alleged against your client in the complaint.
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Form Interrogatory No. 2.11: At the time of the INCIDENT were you acting as an agent or

employee for any PERSON? If so, state:
(a) The name, ADDRESS, and telephone number of that PERSON:

(b) A description of your duties.

Response to Form Interrogatory No. 2.11:  Objection on the grounds that the question calls for]
a legal opinion and conclusion. Without waiving the objection, defendant responds that he iJ
uncertain as to the exact dates of the visits that he made to plaintiffs’ residence, which appear to
form the basis of the allegations in plaintiffs’ complaint. Without admitting that any incidents as
described in plaintiffs’ complaint ever occurred, defendant responds that his most recent visit to

plaintiffs residence was made to perform a blessing on the home.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: The interrogatory iﬂ
not asking for a legal conclusion or opinion. No established case law supports this objection. Iny
fact case law states that this type of objection is improper. “Responses to interrogatories that use
objections which states “calls for opimion or conclusion™ are improper. West Pico Furn. Co. v,
Sup.Ct. (1961) 56 Cal.2d 407, 416-417, 15 Cal.Rptr. 119, 123.

The response by its own admission, states that defendant visited plaintiffs’ residence tg
perform a blessing on the home and other visits (clearly identified in the complaint). Plaintiff is
simply asking and is entitled to know, as to each and every visit alleged in the complaint, if in‘
fact defendant was or was not acting as an agent and/or employee of the any of the other named
defendants.

In addition, this question is not subject defendants general objection No. 1, (further

investigation and discovery is not necessary to be able to answer this interrogatory completely)
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or general objection No. 2: {defendants employment status at the time he allegedly molested
these children is certainly not a subject of attorney client privilege) or general objection No. 3
confusion about which incident (acts of molestation and reporting of the same) we are talking

about as the complaint only alleges two incidents, one in July 2001 and September 11, 2001.

Form Interrogatory 12.2: Have YOU OR ANYONE ACTING ON YOUR BEHALR
interviewed any individual concerning the incident? If so, for each individual state:

{a) the name, ADDRESS, and telephone number of the individual interviewed;

(b) the date of the interview;

(c) the name, ADDRESS, and telephone number of the person who conducted the

interview;

Response to Form Interrogatory 12.2: “Defendant objects on the grounds that the question ig
vague and ambiguous. Defendant further objects that the question seeks information protected by
the attorney client privilege and/or the attorney work product doctrine. Without waiving thes
objections, Canon Lawyers of the Diocese of Stockton may bave interviewed individualg
concermng the incidents identified in the complaint, however, I am not aware of who may bave

been interviewed or when such mterviews may have been conducted”.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: First, case law

frowns upon the improper objections stated. An objection, which state the question, 1§
"ambiguous™ is one, which Courts generally do not sustain unless the question is totally
unintelligible. The interrogatories propounded are judicially approved. The answering party owes
2 duty to respond in good faith as best he or she can. See Deyo v. Kilbourne (1978) 84
Cal.App.3d 771, 783, 149 Cal.Rptr. 499, 509--verification of answers is "in effect a declaration
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that the party has disclosed all information available to him" (emphasis added). Furthen
defendant did not answer the subparts to the interrogatory.

Plaintiff’s investigation has revealed that not only a criminal investigation but a Diocese
investigation was conducted regarding the allegations stated in the complaint. Certainly
defendant was a part of that investigation. The defendant diocese produced reports as defendants
50 states, and, since the responding party is an employee of the defendant diocese, (which can
only he assumed by your failure to deny the samne in your response to interrogatory 12.2) an
adverse party, he has the ability to inquire into the identity of these reports which are not equally
available to plaintiff. The law is clear. “If the responding party does not have personal
knowledge sufficient to respond fully to an interrogatory, that party shall so state, but shall make

2 reasonable effort to obtain information by mquiry to other natural persons or orgamzations,

except where that information is equally available to the propounding party” C.C.P. Section
2030 (f) (1) (emphasis added). Further there is no cross complaint on file for indemnity,
contnibution or comparative fault by the responding defendant against the defendant diocese. As
responding defendant is not adverse to the other defendants and was and is s#/l is an employee
of the other named defendants, responding defendant can be assumed to have access to the

information requested.

Form Interrogatory 12.3: Have YOU OR ANYONE ACTING ON YOUR BEHALF obtained
a written record statements from any individual concerning INCIDENT? If so, for each
statements state:
{a) the name, address and telephone number of the individual from in the statement was
obtained;
(b) the name, address and telephone number of the individual obtained a statement;

(c) the date a statement was obtained:
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(d} the name, address and telephonc number of each person who has the original

statement or a copy.

Response to Form Interrogatory 12.3: “Defendant objects on the grounds that the question is
vague and ambiguous. Defendant further objects that the question seeks information protected by
the attorney client privilege and/or attorney work product doctrine. Without swaivin g the
objections, my attorney is in possession of copies of statements given by members of the St.

Joseph’s Parish staff, Jackie Tucker, Mary Mullins, Owen Kummerle and Rosario Hemandez”,

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED:

The interrogatory is not vague and ambiguous as the Judicial Counsel of California authorizes
the form of the question. Case law frowns upon the improper objections stated. Objections which
state the question is "ambiguous, confusing or overbroad” have been classified as improper
objections by the courts of this state. Courts generally do not sustain this kind of objection
unless the question is totally unintelligible. [citation listed above]. In addition, there is no
attorney client privilege as to communications between independent witnesses or persons
identified as Jackie Tucker, Mary Mullins, Owen Kummerle and Rosario Hemandez. Counsel

arty to these interrogatories, does not re

for defendant Arakal, the respondin

these individuals. The privilege applies only to confidential communications between lawyer
and chent. There is no protection for conversations in the presence of others whose presence was

not essential to further the client's interests. Ca Evid § 952.

Further the responding party has a duty to provide complete responses to each and every

subpart of this interrogatory, which was not done. Had the information been provided, one could
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the other co-defendants then the work product doctrine does not apply, as to counsel for

move on to the next step in the analysis which is whe acquired the statement? IT it was taken by

defendant Arakal. Nor can an attorney later "by retroactive adoption convert the independent
work of another, already performed, into his own." Jasper Construction, Inc. v. Foothill Junior
College Dist. (1979) 91 Cal. App.3d 1, 16, 153 CalRptr. 767, 776 (internal quotes omitted).

[f the statements identified were taken by counsel for Arakal, then they are still not, per
se protected by this privilege as so stated. If the attorney's notes of a witness interview merely
record what the witness said, they are not work product (they are only "evidentiary.”) If the notes
also reflect the attorney's (or his or her investigator's) impressions, conclusions, or opinions
regarding the witness, at least those portions of the notes are absolutel y protected from
discovery. Rodriguez v. McDonnell Douglas Corp. (1978) 87 Cal. App.3d 626, 647-648, 151
Cal.Rptr. 399, 410] Which is it? And, where the witness' statement and the attomey's
impressions are inextricably intertwined, then absolute protection is afforded to all portions of
the attorney's notes. Rodriguez v. McDonnell Douglas Corp., supra, 87 Cal.App.3d at 647-648,
151 Cal Rptr. at 410.

Form Interrogatory No. 15.1: dentify each and every denial of a material allegation and each
special or affirmative defense in your pleadings and for each:

(a) state all facts upon which you base the denial or special or affirmative defense;
(b) state the names, ADDRESSES and telephone numbers of all PERSONS who have
knowledge of those facts
(c) Identify all DOCUMENTS and other tangible things which support your demial or special or
affirmative defense, and state the name, ADDRESSES, and telephone number of the
PERSON who has each DOCUMENT.

Response to Form Interrogatory No. 15.1: “This respending party objects to this interrogatory on

the ground that it requests information protected by the attorney client privilege and or ths
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attorney work product doctrine. As a matter of proper pleading and practice, responding party
has pled certain affirmative defenses and will not waive them here. This responding party further
objects to this interrogatory as it purports to acquire what amounts to a verified response to an
unverified complaint and also calls for this responding party to speculate as to what arg
constdered material allegations in the pleadings. This responding party further objects to this

interrogatory as it is premature and responding party has not yet conducted discovery”.

REASON WHY FURTHER ANSWERS SHOULD BE COMPELLED: This interrogatory is

asking the responding party to substantiate each affirmative defense stated in their answer to the
complamt. We are not asking that defendant to waive an affirmative defense but would like to
know what facts and evidence defendant has to support, in some cases, illogical defenses to this
case. Some of the affirmative defenses aliege that the molestation of the minor plaintiffs (ages
13 & 111) was a result of their own negligence, negligence of third parties, failure to mitigate the
molestation, or that the claims are barred by the statute of limitations. Yet defendant in his other
responses to request for admissions and interrogatories deny any molestation took place. This ig
tllogical. Just as plaintiffs may be sanctioned for filing frivolous lawsuits, defendants may be
sanctioned for asserting nonmeritorious cross-complaints or demials and defenses in theid
answers--€.g., answers containing dozens of affirmative defenses (waiver, estoppel, laches,
unclean hands, ete.) for which there is no evidentiary support, please see or Ca Civ Pro § 128.7
{b) (1-3) requiring a party to not present an unmeritorious defense which will increase the cost of
litigation. The responding party’s response, which states that this interrogatory is premature, is
without legal basis. An attorney in California cannot sifnply file a baseless complaint or baseless
answer. As so stated in C.C.P. 128.7 (b) by presenting an answer to the court the attorney is
certifying that “to the best of the persons knowledge, mformation, and belief, formed after an

inquiry reasonable under the circumstances”...that it is not being presented for an improper
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purposc to harass or cause unnccessary delays and that the affirmative defenses have facts to
support said defense. The argument that responding party has not had time to complete itg
investigation is also baseless. This is a molestation claim against the responding party, it is not a
not a complex piece of htigation. As so state by the responding party the witnesscs to the acts
alleged are iimited and the investigation, which defendant has had almost 6 menths to complete

is also baseless.

{ / Respectfdlly submitted
Dated: | j l' 1:’% Y
/ S ! eorge J. MacKoul

-~ Attorney for Plaintiffs
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Attorneys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

Kathleen Machado as an individual and as Case No.: CV018440
Guardian ad Litemn for, Rachel Lomas and
Amber Lomas, PLAINTIFES CALIFORNIA RULES OF
Plaintiffs. COURT 335 STATEMENT OF
' QUESTIONS AND ANSWERS IN
VE. DISPUTE TO SPECIAL

INTERROGATORIES SET NO. 1.
Fr. Joseph Illo, Fr. Francis Joseph ak.a. Fr.
Francis Arakal, Fr. Richard Ryan, Bishop
Steven Blaire and The Diocese of Stockion
and Does 1-100,

Defendants

HEARING DATE: October 30, 2003
Department:

[Filed concurrently with Plaintiffs’ Motion
to Compel Further Answers to Special
Interrogatories]

RE: SPECIAL INTERROGATORIES BY: Plaintiff Rachel Lomas TO: Defendant Fr. Francis
Arekal SET NUMBER 1. The following are certain of the questions verhatim, the responses

recetved verbatim, and the reasons why {further) answers to said questions should be compelled:
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General Objeetion No 1: “THIS RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS THAT THIS RESPONDING PARTY HAS NOT
YET FULLY COMPLETED THE INVESTIGATION, DISCOVERY AND TRIAL

PREPARATION IN THIS MATTER”.

Response to General Objection No. 1: As stated above, the law imposes a duty on counsel and

your defendant to conduct an investigation and fully discover all know facts in response to the
questions asked. While we understand that discovery is an ongoing process, it does not relieve
counsel or def;:ndant from their duty 1o disclose all information known to date and your duty to
fully investigate the allegations stated in the complaint. The police investigated the defendant in
May 0f 2002, almost one year ago regarding the allegations stated in the complaint. The lawsuit
in this matter was filed in September of 2002. Certainly enough time has been available to
complete a reasonable if not thorough investigation of the facts so alleged in the complaint.
Plaintiff object to this objection as being inappropriate as it must be stated in each and every
response, and does not relieve you of or your client of your oblgation under the code to answer

each and every interrogatory to the fullest extent possible at the time they are responded to.

General Objection No. 2: “THE RESPONDING PARTY OBJECTS TO THESE
INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT THEY SEEK
PRIVILEGED, CONFIDENTIAL AND UNDISCOVERABLE INFORMATION THAT IS
PROTECTED BY THE ATTORNEY-CLIENT RELATIONSHIP AND/OR THE ATTORNEY
CLEINT WORK PRODUCT DOCTRINE”.
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Response to General Objection No. 2: It is a fallacy to state that all the special interrogatories by
the way they are phrased and/or interpreted by you invade the attorney client priviiege. Case law
is clear: Objections to the entire set of interrogatorics will not be sustained if any of the questions

is proper. Wooldridge v. Mounts (1962) 199 Cal. App.2d 620, 628, 18 Cal.Rptr. 806, 811

General Objection No. 3: “THIS RESPONDING PARTY OBJECTS TO THESE

INTERROGATORIES ON THE GROUNDS AND TO THE EXTENT THAT TIE TERM
“INCIDENT” USED THROUGHOUT IS VAGUE AS TO WHICH SPECIFIC EVENT THE

PROPOUNDING PARTY IS REFERRING™

Response to General Objection No. 3: The complaint filed by the plaintiff is lengthy, detailed
and specific. Plaintiff alleges that on various occasions stated in the complaint that defendant
committed sexual acts against the minor plaintiffs. Defendarts responses to the Form
mterrogatory 12.0 et. Seq. evidences a keen understanding of the definition of “incidents”

alleged against your client in the complaint.

SPECIAL INTERROGATORY NO. 1:

YOUR personal and professional telephone numbers used by YOU during the calendar year

2001

RESPONSE TO SPECIAL INTERROGATORY NO.1: “This responding defendant objects ‘

to the question as calling for information that is privileged and protected by the defendant’s right

of privacy. Responding defendant further objects that the question is harassing, everbroad and
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calling for the discovery of information that is neither relevant to any issue in this matter nor

reasonably calculated to lead to the discovery of admissible evidence”.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The identity of a telephone number used to contact and plaintiffs is not privileged information,
and no authority to support an objection is given. As to the privacy objection, the identity of a
telephone numbers does not fall in the general zone of privacy protection such as personal
finances and or in some instances medical records. Even then privacy protection is qualified, not
absolute. A “balancing” is required: i.e., the need for discovery in each case must be weighed
against the interests sought to be protected by the privacy right recognized. The responding party
provides no authority to support their objections. The harassing and overbroad objection is also
designed to obstruct production of the information sought. How is asking for the identity of a
telephone nuinber used to prey on minor chiidren not relevant to this case? How is this

harassing?

SPECIAL INTERROGATORY NO. 4:

The names, addresses, and telephone numbers of all minots vou spoke to on the telephone during

the months of May through September 2001.

RESPONSE: “This responding defendant objects to the question as calling for information that
is privileged and protected by the defendant’s right of privacy. Responding defendant further
objects (hat the question is harassing, overbroad and calling for the discovery of information that
is neither relevant to any issue in this matter nor reasonably calculated to the discovery of

admissible evidence”,

CRC 335 Statement - 4




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

Plaintiffs have evidence that defendant has a custom and practice of calling minors at home
when there parents are not Lhere. In addition the information is relevant to piaintiffs being able to
contact and intervicw other minors who may have been molested by defendant but have not yet
come forward. There 1s no right to privacy in disclosure of third party’s telephone nurnber, and
as plaintiff understands the objection it is a first party privacy objection. The interrogatory is not
harassing, nor is it overbroad, it only sceks the identity of other minors contacted by defendant.

Please provide 2 supplemental response to this discovery.

SPECIAL INTERROGATORY NO. 5:

The names, addresscs and telephone numbers of each and every employee, agent or
representative of the Diocese of Stockton regarding the INCIDENT to whom you communicated

or to whorn YOU communicated any information regarding the INCIDENT,

RESPONSE: “This responding defendant objccts to the question as vague, ambiguous,

compound and complex”.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: The objections
are improper. Courts generally do not sustain this kind ("ambiguous, confusing or overbroad™) of]
objection unless the question is totally unintelligible. The answering party owes a duty to

respond in good faith as best he or she can. See Deyo v. Kilbourne (1978) 84 Cal. App.3d 771,

783, 149 Cal Rptr. 499, 509--verification of answers is "in effect a declaration that the party has
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disclosed all information available to him" The question is simply asking for the identity of any

and all witnesses to the incidents stated in the complaint.

SPECIAL INTERROGATORY NO. 8:

Please state your Social Security Number.

RESPONSE: This responding defendant objects to the question as calling for information that is
privileged and protected by the defendant’s right of privacy. Responding defendant further

objects that the question is harassing, overbroad and calling for the discovery of information that
is neither relevant to any issue in this matter nor calculated to lead to the discovery of admissible

cvidence,

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The objections are improper and without legal basis. Courts generally do not sustain this kind
("ambiguous, confusing or overbroad”) of objection unless the question is totally unintelligible.
The answermg party owes a duty to respond in good faith as best he or she can. See Deyo v.
Kilbourne (1978) 84 Cal App.3d 771, 783, 149 Cal.Rptr. 499, 509--verification of answers is "
effect a declaration that the party has disclosed all information available to him" Further, the
social security number of the defendant is necessary to check prior criminal and civil violations

similar to those alleged in this complaint.

SPECIAL INTERROGATORY NO. 9:

Please identify the name address and telephone number of each and every minor, for whom YOU

performed a blessing on the minors home, 3 months prior to the incident.
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RESPONSE: “This responding defendant objects to the question on the grounds that it seeks to
obtain information in violation of the rights of privacy and/or religious freedom of individuals,
not party to this lawsuit. 'R:CSponding defendant further objects that the question is harassing,
overbroad and calling for the discovery of information that is neither relevant to any issue in this

matter nor calculated to lead to the discovery of admissible evidence”.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: Plcase cite
authority to support your objections for privacy protections. The objections are improper. Courts
generally do not sustain this kind ("ambiguous, confusing or overbroad™) of objection unless the
question is totally unintelligible. The answering party owes a duty to respond in good faith as
best he or she can. See Deyo v. Kilbourne (1978) 84 Cal App.3d 771, 783, 149 Cal.Rptr. 499,
509--verification of answers is "in effect a declaration that the party has disclosed all information
available to him" Plaintiff’s believe that the defendant uses his status as a priest to gain access to
minors homes by offering blessings to the home owners. This information could lead to

admuissible evidence at trial.

SPECIAL INTERROGATORY NO. 16:
Please identify each and every minor (other than the plaintiffs to this action) their name, address

and telephone number who YOU visited at their home/residence in the year 2001.

RESPONSE: “This responding defendant objects to the question on the grounds that it seeks
information that is privileged and protected by the privacy rights of the defendant and the

privacy and/or religious freedom rights of persons not party to this lawsuit. Defendant further
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objccts that the question is overbroad, harassing and oppressive an seeks the discovery of
mformation that is neither relevant to any issue in this matter nor calculated to lead to the

discovery of admissihle evidence. Pleasc supplement this response™.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED: As stated
previously, the information requested is relevant to the discovery of other potential victiins of
sexual abuse. The objections with regard to privacy are unsupported by any authority. The

“overbroad, harassing and oppresstve” objections dre inappropriate.

SPECIAL INTERROGATORY NO. 17:
Please identify each and every minor (other than the plaintiffs to this action) thetr name, address

and telephone number who YOU had telephone contact with in the year 2001.

RESPONSE: “Defendant objcets to the question on the grounds that it seeks information that is

| privileged and protected by the defendant’s right of privacy and the privacy and/or religious

freedom rights of persons not party to this lawsuit. Defendant further objects that the question is
overbroad, harassing and oppressive, and seeks the discovery of information that is neither
relevant to any issue in this matter nor ealculated to lead to the discovery of admissible

evidence”,

REASONS WHY FURTHER RESPONSES SHOULD BE COMPEILLED: As statcd
previously, the information rcquested is relevant to the discovery of other potential victims of

sexual abuse, The objections with regard to poivacy are unsupported by any authority. The
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“overbroad, harassing and oppressive” objections are inappropriate. Please supplement this

response.

Dated: October 6, 2003

-~
Respectfuil T ﬁgmittcd
7

L-/Geor‘gg J. MacKoul
" Attomney for Plaintiffs

CRC 335 Staterent - 9
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George J. MacKoul (Bar No. 170586) M/
SABBAH AND MACKOUL ~
Attomeys and Counselors at Law
49 Locust Street

Falmouth, Mass 02540 o
Phone:508-495-4955 0
Fax: 508-495-4115 Wﬁm‘o

Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 North First Street 6® Floor

San Jose, California 95113-1210

Phone: 408-286-5150

Fax: 408-286-5170

Attorneys for the Plaintiffs

SUPERIOR COURT IN AND FOR THE COUNTY OF SAN JOAQUIN

Kathleen Machado as an individual and as ) Case No.: CV(18440
Guardian ad Litem for, Rachel Lomas and )
Amber Lomas, )} PLAINTIFES CALIFORNIA RULES OF
Plaintiffs, ) COURT 335 STATEMENT OF
) QUESTIONS AND ANSWERS IN
vs. ) DISPUTE TO REQUEST FOR
} PRODUCTION SET NO. 1.
Fr. Joseph Illo, Fr. Francis Joseph ak.a. Fr. )
Francis Arakal, Fr. Richard Ryan, Bishop )
Steven Blaire and The Diocese of Stockton ) HEARING DATE: October 30, 2003
and Does 1-100, } Department: 42
Defendants )l
) [Filed concurrently with Plaintiffs’ Motion

to Compel Further Answers to Special
Interrogatories]

RE: REQUEST FOR PRODUCTION BY: Plaintiff Rachel Lomas TO: Defendant Fr. Francis
Arakal SET NUMBER 1. The following are certain of the questions verbatim, the responses

received verbatim, and the reasons why (further) answers to said questions should be compelled:

CRC 335 Statement - 1
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General Objection No 1: “THIS RESPONDING PARTY OBJECTS TO THESE REQUESTS
ON THE GROUNDS THAT THIS RESPONDING PARTY HAS NOT YET FULLY
COMPLETED THE INVESTIGATION, DISCOVERY AND TRIAL PREPARATION IN THIS
MATTER".

Response to General Objection No. 1: As stated above, the law imposes a duty on counsel and

your defendant to conduct an investigation and fully discover all know facts in response to the
questions asked. While we understand that discovery is an ongoing process, it does not relieve
counsel or defendant from their duty to disclose all information known to date and your duty to
fully investigate the allegations stated in the complaint. The police investigated the defendant in
May of 2002, almost one year ago regarding the allegations stated in the complaint. The lawsuit
in this matter was filed in September of 2002. Certainly enough time has been available to
complete a reasonable if not thorough investigation of the facts so alleged in the complaint.
Plaintiff object to this objection as being inappropriate as it must be stated in each and every
response, and does not relieve you of or your client of your obligation under the code to answer

each and every interrogatory to the fullest extent possible at the time they are responded to.

General Objection No. 2: “THE RESPONDING PARTY OBJECTS TO THESE REQUESTS

ON THE GROUNDS AND TO THE EXTENT THAT THEY SEEK PRIVILEGED,
CONFIDENTIAL AND UNDISCOVERABLE INFORMATION THAT IS PROTECTED BY
THE ATTORNEY-CLIENT RELATIONSHIP AND/OR THE ATTORNEY CLEINT WORK
PRODUCT DOCTRINE”.

CRC 335 Statement - 2
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Response to General Objection No. 2: It is a fallacy to state that all reguest for documents by the
way they are phrased and/or interpreted by you invades the attomey client privilege. This is

classic boi]erp[éte objecting.

General Objection No, 3: “THIS RESPONDING PARTY OBJECTS TO THESE REQUESTS

ON THE GROUNDS AND TO THE EXTENT THAT THE TERM “INCIDENT" USED
THROUGHOUT IS VAGUE AS TO WHICH SPECIFIC EVENT THE PROPOUNDING
PARTY IS REFERRING”

Response to General Objection No. 3: The complaint filed by the plaintiff is lengthy, detailed
and specific. Plaintiff alleges that on various occasions stated in the complaint that defendant
committed sexual acts against the minor plaintiffs. Defendants responses to the Form
interrogatory 12.0 et. Seq. evidences a keen understanding of the definition of “incidents”

alleged against your client in the complaint.

REQUEST NO. 5: A COPY OF YOUR PERSONAL CALENDAR/DATE BOOK FOR;

THE YEAR 2001

RESPONSE TO REQUEST FOR PRODUCTION NO. ( 5)

Defendant objects on the grounds that the request seeks the production of privileged documents
protected by the defendant’s right of privacy and the rights of privacy and religious freedom of
other person, not a party to this action the extent that the calendar identifies other mdividuals.
Defendant further objects that the demand is overbroad and seeks the discovery of information
that is neither relevant to any issue in this matter nor reasonably calculated to lead to the

discovery of admissible evidence. Without waiving the objections, defendant will produce any

CRC 335 Statement - 3
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notations in the subject calendar that specifically relate to the plaintifts in this action, assuming

that any such notations exist. Defendant will redact any references not related to the plaintiffs.

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The objections do not comply with the requirements of C.C.P. 2031 (f) (2). Legal authority,
does not support the objections based on privacy and religious freedom. Further the response on
its face, admits that a reasonable search and diligent effort was not made as the term “assuming
any such notations exist”, is akin to no response at all. The request is relevant because the item

requested may lead to discovery of other abuse victims.

REQUEST FOR PRODUCTION OF DOCUMENTS NO. 7:

All documents in YOUR possession, custody and control, evidencing communications between
YOU and any of the other named defendants, of and concerning any of the allegations stated m

plaintiffs’ complaint.

RESPONSE TO REQUEST FOR PRODUCTION NO. (7)

Defendant objects to this request on the grounds that the request seeks the production of
documents protected by the attorney client privilege and/or attorney work product doctrine. The
only such documents responsive to the demand in defendant’s possession and/or control is a
memorandum written by defendant, dated October 5, 2001 following the incident of September
11, 2001, to which defendant claims attorney client privilege and or protection under the attorney|

work product doctrine.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

\
—~—

REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The responding party does not clarify how the statement was obtained. If it was the personal
notes of the defendant, not drafted m anticipation of litigation, and the memorandum was not
communicated directly to counsel then the privilege would not apply. Further since the request
specifically asks for statements made to other defendants then the memorandum was transmaitted
to the other named defendants, placing it outside the rubric of the attomey client privilege.
Obviously if it exonerates defendant and/or reveals the names of other witnesses it is clearly

discoverable and should be disclosed.

REQUEST FOR PRODUCTION NO. 15:

Any and all DOCUMENTS, that pertain to. reflect, refer, or relate to YOUR RESPONSES TO

PLAINTIFF'S FORM INTERROGATORIES , SET ONE, interrogatory number 12.1.

RESPONSE TO REQUEST FOR PRODUCTION NO. ( 15):

Defendant objects to this demand on the grounds that it seeks the production of documents
protected by the attorney client privilege and/or attorney work product doctrine Defendant
further object that the grounds that the request, like the subject interrogatory is vague and
ambiguous. Without waiving the objections, defendant is in possession of his own memorandum
'of October 5, 2001 to which he claims attorney client privilege and or protection under the
attorney work product doctrine and copies of statements of St. Joseph’s Parish staff members,
Jackie Tucker, Mary Mullins, Rosario Hemandez and Owen Kummerle to which he claims

protection under the attorney work product doctrine.
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REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

Defense counsel does not represent, St. Joseph's Parish staff members, Jackie Tucker, Mary
Mullins, Rosario Hernandez and Owen Kummerle. The Discovery Act refers only to the "work
product” of attorneys acting on a client's behalf. Ca Civ Pro § 2018(a). Therefore defendant and
his counsel have no authority to claim attomey work product privilege with respect to individuais
whom you do not represent. In addition, any attorney client privilege is also baseless. The form

interrogatory referred to in this request are not vague and ambiguous.

REQUEST FOR PRODUCTION NO’S 16 & 17:

The objections stated defendant is similar to the ones statcd by defendant in response to request

no. 15, and the objections thereto are also improper.

REQUEST FOR PRODUCTION NO. 26:

Any and all DOCUMENTS, that pertain to, reflect, refer, or rclate to YOUR RESPONSES TO

PLAINTIFF’S FORM INTERROGATORIES , SET ONE, interrogatory number 15.1.

RESPONSE TO REQUEST FOR PRODUCTION NO. 26:

Defendant restates and incorporates herein by reference all objections set forth in defendant’s
response to form interrogatory 15.1. Defendant has not conducted discovery and presently is not

in possession of any documents responsive to this demand.

CRC 333 Sutcment - 6
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REASONS WHY FURTHER RESPONSES SHOULD BE COMPELLED:

The response is not appropriate. As so stated in our March 20, 2003 Meet and Confer letter and
335 statement with regard to Form Interrogatory response, defendant has a have a duty to verify
all evidence to support you affirmative defenses stated in defendants answer.

7
Respectfu]ly/ bmittcd

L T

&~ George J. MacKoul
Attorney for Plaintiffs

Dated: October 6, 2003
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S: Toaquin County Superior Court
Receipt

Received by: CCC Date: 10/09/2003 Receipt No: 2003100911 007

From: GEORGE J MACKOQUL

Case: CV018440 MACHADO VS ILLO/JOSEPH/ARAKAL/RYAN
Remarks: PLTF

Fee Code Qty Fee Paid Before Waived Amt Due
1CIV11 NOTICE OF MOTION OR ANY PAPER REQ! 3 $36.30 $108.90
Amount Received in Cash: Total Amount Due: $108.90

Check or Money Order: $109.00
Charged: Overage: $.10

Total Payments: $109.00

OVERAGES UNDER $10 WILL NOT BE REFUNDED PER GOV'T CODE 29375.1




SABBAH AND MACKOUL

A PROFESSIONAL CORFORATION

ATTORNEYS AND COUNSELORS AT LLAW 4255 Main Street
49 Locust Street Riverside, Califomia 82501
909-682-2021
Park Place East Falmouth, Massachusetts 02540 Fax: 909-682-7341
348 Park Street, Suite 106 7
North Reading, Massachusetts 01864 508-495-4955 355 Wast Las Palmas Avenue
978-664-5044 Fex: 508-495-4115 Patterson, California 95363
Fax: 978-664-0820 &L JUB-490- 209-892-2233
E-mail: sabbahmackoul.com Fax: 209-892-2572

PLEASE REPLY TO OUR FALMOUTH OFFICE

October 07, 2003
File no. MachadoC/CA02-0001

Mr. Clerk Of Court

Clerk Of The Court

Supenor Court

222 E. Weber Ave #303
Stockton, California 95202-2777

Re: Lomas v. Diocese of Stockion, et. al
Case Number: CV018440

Dear Clerk:

Please file the enclosed (3) motions to compel form interrogatories, special
interrogatories and request for production of documents, along with separately filed
C.R.C. 335 Statements.

I enclose a filing fee of $109.00 to cover all three filing fees. I also enclose a self
addressed stamped envelope and would appreciate it if you could return the additional

cover sheets stamped to show evidence of service.

If you have any question, I can be reached at our Falmouth ofﬁges listed above.

George MacKoul
SABBAH AND MACKOUL

GIM/
Enclosures



PROOF OF SERVICE

COMMONWEALTH OF
MASSACHUSETTS
BARNSTABLE COUNTY

I am employed in the County of Barnstable, Commonwealth of Massachusetts. I -
age of 18 and not a party to the within action; my business address is 49 Locust Street, F.
Massachusetts 02540

On October 7, 2003, I served the within: Motion to Compel Form Interrogatory A
Motion to Compel Special Interrogatory Answers ard Motion to Compel Request for Proc
Documets, with accompanying C.C.R. 335 Statements for each motion, on the inte
in said action by transmitiing a true copy of said document by facsimile machine. The do.
above to the fax uumber(s) set forth below cn this date from (508) 495-4115, the transmi:
reported as complete and without error. Said fax fransmission occurred as stated in the tr-
rccord attached hereto. Said fax transmission was directed to the names anc addresses st:

___ by placing the documents(s) listed above in a sealed envelope with postage thereon
in the United States mail at Falmouth, Massachusetts addressed as set forth below.

__X by placing the documents(s) listed above in a sealed envelope and affixing a pre-
and causing the envelope to be delivered to an overnight carrier for delivery.

by personally delivering the document(s) listed above to the person(s) at the addre
forth below.

Paul N. Balestracci
Attorney at Law
Neumiller & Beardslee
509 West Weber Avenue
Fifth Floor

Stockton, Californta 95203
(209) 948-8200
209-948-4910

Mizhael D. Coughlan

Aftorpey at Law

Coughlan & ORourke L.L.P.

3021 W. March Lane, Suite 210 West
Stockton, California $5219

Mr. Anthony Boskovich

Law Offices of Anthony Beskovich
28 North First Street

Sixth Floor

San Jose, Califernia 95113-1210

I declare under penalty of perjury under the laws of the Commonwealth of Massa.
the above is trne and correct.

Executed on October 7, 2003 at Falmouth, Massach

George J. MacKoul
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PAUL N. BALESTRACCI (SBN: 083987) L TeSTLI TS

NEUMILLER & BEARDSLEE g B it M
A PROFESSIONAL CORPORATION dhivdict R S| G
Post Office Box 20 48, ‘ o

Stockton, CA 95201-3020
Telephone: (209) 948-8200
Facsimile: (209) 948-4910

Attomeys for Defendants,

FATHER. JOSEPH ILLO, MONSIGNOR
RICHARD J. RYAN, BISHOP STEPHEN E.
BLAIRE, and THE ROMAN CATHOLIC
BISHOP OF STOCKTON, a Corporation Sole

SUPERIOR COURT OF THE STATE OF CALIFORNIA
~ FOR THE COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO as an individual and ) Case No. CV 018440

as Guardian Ad Litem for RACHEL LOMAS
and AMBER LOMAS NOTICE OF CONTINUED STATUS/CASE
MANAGEMENT CONFERENCE
Plaintiffs,

VS.

FR. JOSEPH ILLO, FR. FANCIS JOSEPH,
a.k.a. FR. FRANCIS ARAKAL, FR.
RICHARD J. RYAN, BISHIP STEVEN
BLAIRD, AND THE DIOCESE OF
STOCKTON

Defendants.

N’ St N Mo Nt s Nt N’ it g s gt i gt it

NOTICE IS HEREBY GIVEN that a further Status/Case Management Conference in this
matter has been scheduled for November 17, 2003 at 8:45 a.m. in Dept. 42 of the above-entitled

court. No new statements are required.

Dated: Tuly /7“7 , 2003 NEUMILLER & BEARDSLEE

PAULN. STRACCI

Attorneys for the Defendants,

FATHER. JOSEPH ILLO, MONSIGNOR
RICHARD J. RYAN, BISHOP STEPHEN E.
BLAIRE, and THE ROMAN CATHOLIC
BISHOP OF STOCKTON, & Corporation Sole

Notice of Continued Status/Case Management Conference

SCANNED

357479-1




the within action. My business address is 509 W. Weber Avenue, Stockton, California 95203. On

PROOFK OF SERVICE
CCP 1013a

I am a resident of the State of California, over the age of eighteen years, and not a party to

July |4~ 2003, 1 served the within documents:

X

o

NOTICE OF CONTINUED STATUS/CASE MANAGEMENT CONFERENCE

(BY MAIL) I am readily familiar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid in the ordinary
course of business. 1 am aware that on motion of the party served, service is presumed
invalid if postal cancellation date or postage meter date is more than on day after the
date of deposit for mailing in affidavit.

(BY PERSONAL SERVICE) I delivered such envelope by hand to the address(es)
shown below.

(BY FACSIMILE MACHINE) I sent such document froin facsimile machine (209)
948-4910 on , 2003. Icertify that said transmission was
completed and that all pages were received and that a report was generated by
facsimile machine (209) 948-4910 which confirms said transmission and receipt. I,
thereafter, mailed a copy to the interested party(ies) in this action by placing a true
copy thereof enclosed in sealed envelop(s) addressed to the parties listed below

(BY FEDERAL EXPRESS) Having placed the document in an envelope(s) or
package(s) designated by Federal Express with delivery fees paid or provided for,
addressed as stated helow, 1 deposited the envelope(s) or package(s) in a box or other
facility regularly maintained by Federal Express or delivered the envelope(s) or
package(s) to a courier or driver authorized by Federal Express to receive documents.

George J. MacKoul, Esq. Anthony Boskovich

SABBAH and MacKOUL LAW OFFICES OF ANTHONY BOSKOVICH
49 Locust Street 28 N. First Street, 6th Floor

Falmouth, MA 02540 San Jose, CA 95113-1210

Telephone: (508) 495-4955 Telephone: (408) 286-5150

(Attorneys for Plaintiff) (Attorney for Plaintiff)

Michael D. Conghlan, Esq.
COUGHLAN & O’ROURKE, LLP
3031 W. March Lane, Ste. 210 West
Stockton, CA 95219

(Attorneys for Defendant, Fr. Francis
Arakal)

357479-

Notice of Continued Status/Case Management Conference
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I declare under penalty of perjury under the laws of the State of California that the above is

true and correct.

Executed this ] 7411 day of July 2003, at Stockton, California.

é'/cw T ened
7!

CARY NUNES

357479-1

Notice of Continued Status/Case Management Conference
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN
07/17/03 08:45 AM 42 met at Stockton, California Hon. Carter P. Holly
Date Dept Judge
CV018440 KATHLEEN MACHADQ ET AL Clerk: Netta Atwater
E oser ILLO ET AL Reponerg:i?i;f AE[‘ —
Interpreter; M_% .__-

[ ][PLTF] Kathleen Machado
[ [DEFT] Joseph lllo Fr.

Law offices of Anthony Boskovich [
~(_NEUMILLER & BEARDSLEE [ ]|

bl

ferge e

] [DEFT] Francis Joseph Fr. AKA Joseph Arakal
[ ] IDEFT] Richard Ryan Fr.

[DEFT] Bishop Steven Blaire

[9EF‘!] The Diocese of Stockton

Paund. Polecttrincel

Coughlan & O'rourke |_|
NEUMILLER & BEARDSLEE [+
NEUMILLER & BEARDSLEE | |
NEUMILLER & BEARDSLEE | |

11403 @ § 4D e

—

I

in Dept. Y2~ due o

B/Matter' continued to i1
Eé:e Management Conference

[_] Dropped

[] Uninsured motorist case—exempt from Fast Track

| | settiement Conference

Case management conference;
]

Nature of proceedings:

L

J-] (] Subsequentday

D Trial Setting

hearing/trial held

|| Matter is ordered referred to judicial arbitration ] after days.
[ ] Discovery remain open 30 days before trial.
(] caseistobetriedasa [ | Jury Tral  [| Court Trial.

[T] Estimated length of time for trial:

[] Case s set for trial on

[] Settiement conference set for

(] Settiement Conference held [ | Settiement Conference NOT held
[ ] No settlement--trial to remain as set.

[] Case settled. | | Trial date
[ ] Trial date reset to

is vacated.

[7] Issue an OSC re:

[ No Proof of Service
{_] Failure to appear

["] No Case Management Staternents

[ ] other

C Clerk's Office to send notice.

{] Arbitration Clerk [] Fast Track Clerk [J Counsel ] Other

MINUTE ORDER -- CASE MANAGEMENT CONFERENCE/SETTLEMENT

CONFERENCE/TRIAL SETTING
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

05/15/03 08:45 AM 42 met at Stockton, California Hon. Carter P. Holly
Date Dept Judge
Cv018440 KATHLEEN MACHADO ET AL Clerk: Netta Atwater
VS Reporter/Tape: =
FR. JOSEPH ILLO ET AL Bailift: —Hm———
Interpreter: v k
[_] [PLTF] Kathloen Machado WW offices of Anthony Boskovich [_|
"] [DEFT] Joseph lilo Fr. NEUMILLER & BEARDSLEF [_]
__| [DEFT] Francis Joseph Fr. Coughlan & O'rourke %
] [DEFT] Richard Ryan Fr. NEUMILLER & BEARDSLEE [_|
[DEFT) Bishop Steven Blaire NEUMILLER & BEARDSLEE [ |
7] 9EFT] The Diocese of Stockton NEUMILLER & BFARDSLEE [ |
i MMatt s continued to g f& f !% I . 1003 @, K'. ’{;S'mm__ in Dept. Q?/due LY I !
Case Management Confereriée [ ] Settlement Conference [] Triat Setting
(] Dropped ) .
{_] Uninsured motorist case--exempt from Fast Track - :
Nature of proceedings: Case management conference;
OC &l ] Subsequent day hearing/trial held
(] Matler is ordered referred to judicial arbitration [] after _ days.
[:] Discovery remain open 30 days before trial.
[] Caseistobetriedasa [ | Jury Trial [ ] Court Trial.
[ ] Estimated length of time for trial: e |
[[] Case s set for trial on i in
[ ] Setilement conference set for in
[ ] Settlement Conference held [ | Settlement Conference NOT held
"] No settlement--trial to remain as set. &,
[[] Case settied. | ] Trial date __ isvacated.
["] Trial date reset to .
] Issue an OSCre: ‘ ) » I
(] No Proof of Service [ | No Case Management Statements g
[] Failure to appear [ | Other
[ | Clerk's Office to send notice.
‘ (] Arbitration Clerk [_] Fast Track Clerk (] Counset [] Other

MINUTE ORDER -- CASE MANAGEMENT CONFERENCE/SETTLEMENT CONFERENCE/TRIAL SETTING



SUPERIOR COURT OF CALIFORNIA,

C

COUNTY OF SAN JOAQUIN

02/06/03 08:45 AM 42 met at Stockton, California Hon. Carter P. Holly
Date Dept Judge
CV018440 KATHLEEN MACHADO ET AL Clerk: Netta AMater_
VS Reporter:  — b
FR. JOSEPH ILLO ET AL Bailiff mw
Interpreter: e 3

] [PLTF] Kathleen Machado

Hurae. flaclimt-e

Law offices of Anthony Boskovich [_|

| [DEFT] Joseph Ilio Fr.
D [DEFT] Francis Joseph Fr.

Pmifsdm‘bﬁm,«.

¢ NEUMILLER & BEARDSLEE ]
Coughlan & O'rourke [_]

[ ] [DEFT] Richard Ryan Fr.
[ ] [DEFT] Bishop Steven Blaire

\pehad Lovghlon

NEUMILLER & BEARDSLEE [_|
NEUMILLER & BEARDSLEE ||

O [Bsm‘] The Diccese of Stockton NEUMILLER & BEARDSLEE | ]
f Mem t slisfor @ §45 pem nDept. 2 aueto [ ]
Case Management Conference # [_] Settiement Conference (] Trial Setting
("] Dropped

["] Uninsured motorist case-—-exempt from Fast Track

Nature of proceedings: Case management conference;

B

J-l [7] Subsequent day hearing/trial held

["] Matter is ordered referred to judicial arbitration (] after
[} Discovery remain open 30 days before trial.
[ ] Caseistobetiedasa [ | JuryTrial [ _] Court Trial.

["] Estimated length of time for trial:

__ days.

[T] Case is set for trial on

| | Settlement conference set for

(] settlement Conference held || Settlement Conference NOT held
[ ] No settlement-trial to remain as set.

[] Case settled. [_] Trial date
[] Trial date reset to

is vacated.

[ ] Issue an OSCre:

] No Proof of Service [] No Case Management Statements

[] Other

[ ] Failure 10 appear

[ _| Clerk's Office to send notice.

(] amitration Clerk [] Fast Track Clerk [J counsel

MINUTE ORDER -- CASE MANAGEMENT CONFERENCEISE

_] Other

TTLEMENT CONFERENCE/TRIAL SETTING
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[T ATTORNEY ORPARTY WITHOUT ATTGRNEY (Name, staie bar rumbor, and address):

|- GEORGE J. MACKOUL (BAR NUMBER 170586)

SABBAI AND MACKOUL

49 LOCUST STREET

FALMOUTH MASSACHUSETTS 02540
TELEPHONE NO.: 50 8-495-4955

E—MAIL ADDRESS (Ogtional): PLAINTT
ATTORNEY FOR (Name) rir

FAX NO. {Optinnal):

FOR COURT USE ONLY
‘SUFFRM IL:D a
AET - sTOCK TN

SUPERIOR COURT OF CALIFORNIA COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:

CITY AND ZIP CODE
BRANCH NAME :

Eﬁ'ﬁ‘?/ /L:‘PC "‘pr%
I’“‘% [ /; /'-

JERITY T

S5tw s

2"EAST WEBER AVE U’ Abaagia. Fhy -
BY
STOCKTON CA 95202
STOCKTON CA

PLAINTIFF/PETITIONER: KATHLEEN MACHADOE.T. A.L.

DEFENDANT/RESPONDENT: FR. JOSEPH ILLO E".‘1'£ A-L. 4

{Checkone): X | UNLIMITED CASE " | LIMITED CASE S ek
(Amount demanded {Amount demanded is $25,000 CVo184 40
exceeds $25,000) or less)

CASE MANAGEMENT STATEMENT CASE NUMBER:

A CASE MANAGEMENT CONFERENCE is scheduled as follows:

! Date:
' Address of court {if different from the address above):

FEB 6, 2003 Time: B:45 A.M. Dept. 42 Div.: Room:

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

Party or parties (answer one):
a.
b.

X This statement is submitied by party (namej: PLAINTIFF, KATHLEEN MACHADO, AS AN INDIVIDUAL AND
This statement is submitted jointly by parties (names): AS GUARDIAN AD LITEM FOR PLAITIFFS RACHEL

AND AMBER LOMAS

’

2. Complaint and cross-complaint (fo be answerad by plaintiffs and cross-complainants only)
a. The complaint was filed on (date): SEPTEMBER 10, 2003
b. The cross-complaint, if any, was filed on (date):
3. Service (to be answered by plaintiffs and cross-complainants only)
a. | X_| Allparties named in the complaint and cross-complaint have been served, or have appearad, or have been dismissed.
b. | | The following parties named in the complaint or cross-complaint
(1) [ | have not been served (specify names and explain why not):
(2) | __ | have been served but have not appeared and have not been dismissed (specify names):
{3) || have had a default entered against them (specify names).
c. (X | The following additional parties may be added (specify names, naiure of involvement in case, and the date by which
they may be served): OTHER MEMBERS OF DEFENDANT DIOCESE OF STOCKTONS ORGANIZATION
WHO MAY HAVE PARTICIPATED IN THE CONSPIRACY ALLEGATION.
4. Description of case

a.

Typeofcasein [ g| complaint [ | cross-complaint (describe, including causes of action):

SEE DEFENDANTS CMC STATEMENT IDENTIFYING THE ALLEGATIONS IN THE COMPLAINT. THE GIST OF
PLAIRTTFFS COMPLAINT 1S THAT DEFENDANT ARAKAE}:SEXUALLY MOLESTED AMBER“LOMAS AGE”11%"
AND RACHEL LOMAS AGE 13 AND ATTEMPTED TO COVER UP HIS ACTIONS WITH THE HELP OF DEF 0
ILLO WHO DEFAMED THE MOTHER PLAINTIFF MACHADO AND THE DIOCESE WHO HAD NOTICE OF ILLQ:
AND ARAKALS ILLEGAL BEHAVIOR. Page 104
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PLAINTIFF/PETITIONER: i :
MACBADO E.T. A.L. CASF NUMRER

EFENDANT/RESPONDENT. ILLO E.T.A.L. Cv018440

10.

17 ¥

12.

13.

14.

15.

16.

d. The party or parties are willing to participate in (check alf that apply):
(1) LX_| Mediation
(2) |_| Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to close 15 days befora
arbitration under Cal. Rules of Court, ruie 1612}

(3) [ Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to remain open until 30 days
before trial; order required under Cal. Rules of Court, rule 1612)

(4) [ 1 Binding judicial arbitration

(5) || Binding private arblitration

(8) | Neutral case evaluation

(7) || Other (specify):

e. [__| This matter is subject to mandatory judicial arbitration because the amount in controversy does not exceed the statutory fimit.

f. [ Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of Civil
Procedure section 1141.11.
—

___| This case is exempt from judicial arbitration under rule 1600.5 of the California Rules of Court (specify exemption):

g,
Settlement conference
~_| The party or parties are willing to participate in an early settlement conference {specify when):
Insurance
a. [_ | Insurance carrier, if any, for party filing this statement (name).
b. Reservation of rights: IYes [ _1Neo
c. || Coverage issues will significantly affect resolution of this case (exp/ain):
Jurisdiction -
Indicate any matters that may affect the court's jurisdiction or processing of this case, and describe the status.
| | Bankruptey |_ | Other (specify):
Status:
Related cases, consolidation, and coordination
a. | | There are companion, underying, or related cases.

(1) Name of case:

(2) Name of court:

3) Case number:

4) Status:

|| Additional cases are described in Attachment 14a.
h. [ ] Amotionto [ | consolidate [ | coordinate will be filed by (name party):
Bifurcation
.___| The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of
action (specify moving party, type of molion, and reasons):

Other motions

|_X | The party or parties expect to file the following motions before trial (specify moving party, type of motion, and issues):
MOTIONS TO COMPEL DISGCOVERY RESPONSES AS SOME OF THE DEFENDANTS HAVE INDICATED THAT
CERTAIN PIECES OF VITAL INFORMATIOR WILL NOT BE PRODUCED,THAT ARE KEY TO PLAINTIFFS
PROVING THEIR CASEZ

R0 T 8V CASE MANAGEMENT STATEMENT
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PLAINTIFF/PETITIONER: MACHADO E.T TAACRER.T. A.L CASE NUMBER- CV018440
| DEFENDANT/RESPONDENT:

ILLO E.T.2A.L.

4. b. Provide a brief statement of the case, including any damages. (if personal injury damages are sought, specify the injury and
damages claimed, Including medical expenses to date [indicate source and amount], estimated future medical expenses, fost
earnings to date, and estimaled future lost earnings. If equitable relief is sought, describe the nature of the relief.)

SEE DEFENDANT ROMAN CATHOLIC BISHOPS OF STOCKTORS STATEMENT

| (f more space is needed, check this box and aftach a page designated as Attachment 4b.)

5. Jury or nonjury trial
The party or parties request | X | ajurytial |__ | anonjury trial (if more than one party, provide the name of each party
requesting a jury triai):

6. Trial date
a. [ The trial has been set for (datej:
b. "X ] No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if
not, explain):

¢. Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavailability):
JUrYr1=10, 2003; AUGUST 10-20, 2003

7. Estimated length of trial
The party or parties estimate that the tral will take (check one):

a. [x_| days (specity number): 14
b. [ hours (shorl causes) (specify):

8. Trial representation (fo be answered for each party)

The party or parties will be represented attrial X | by the atlorney or party listed in the caption [aNp by the following:
Atlorney: ANTHONY BOSKOVICH!!
Firm: LAW OFFICES OF ANTHONY BOSKOVICH

Address: 28 N. FIRST STREET 6TH FLOOR SANJOSE, CA
Telephone number: 262

Fax number:

E-mail address:

Party represenied: PLAINTIFF

| Additional representation is described in Atachment 8,

@m0 a0 o

9. Preference
. This case is entitled to preference (specify code section):

10. Alternative Dispute Resolution (ADR)
a. Counsel [X | has [Z_| has not provided the ADR information package identified in rule 201.9 to the client and has

reviewed ADR options with the client.
b. [ 1 All parties have agreed to 2 form of ADR. ADR will be completed by (date):
c. [ ! The case has gone to an ADR process (indicate status):

Page 2 of 4
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PLAINTIFF/PETITIONER: MACHADO E.T. A.L. CASE NUMBER:

DEFENDANT/RESPONDENT: ILLO E.T. A.L. | cv 018440
17. Discovery
a. L _:| The party or parties have completed all discovery.
b. X | The following discovery will be completed by the date specified (describe alf anticipated discovery):
Party Description Date
PLAINTIFF FORM INTERROGATORIES,SPECIAL INTER. REQUEST FOR PRODUCTION

REQUEST FOR ADMISSIONS TO ALL DEFENDANTS (COMPLETION DATE
WILL BE DEPENDANT ON THE LEVEL OF COOPERATION AND THE
QUALITY OF RESPONSES GIVEN BY THE DEFENDARTS, FIRST SET OF
RESPONSES DUE TN EARLY FEB. 2003)
PLAINTIFFS DEPOSITIONS OF DEFENDANTS ARE SET BY NOTICE IN APRIL 2003

¢. [ X | The following discovery issues are anticipated (specify): MOTTONS:'T® COMPELT™DOCUMENT REQUESTS BY PLAINTIFI

18. Economic Litigation
a. L_ | Thisis a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90 through 98 will apply to this case.
b. | This is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional
discovery will be filed (if checked, explain specifically why economic litigation procedures relating to discovery or trial
should not apply to this case):

19. Other issues
. X| The party or parties request that the following additional matters be considered or determined at the case management
conference (specify): COURT ORDERED MEDIATION

20. Meet and confer
a. -x—: The party or parties have met and conferred with all parties on all subjects required by rule 212 of the California Rules of
Court (if not, explair): ONGOING

b. After meeting and conferring as required by rule 212 of the California Rules of Court, the parties agree on the following
(specify):

21. Case management orders
Previous case management orders in this case are {checkone); | | none | | attached as Attachment 21.

22. Total number of pages attached (if any): 0

| am completely familiar with this case and will be fully prepared to discuss the status of discovery and ADR, as well as other issues
raised by this statement, and will possess the authority tc enter into stipulations on these issues at the time of the case management
conference, including the written authority of the party where required.

Date:

(TYPE OR PRINT NAME) —_ Z~ (SIGNATURE OF PARTY OR ATTORNEY)

(TYPE OR PRINT NAME) ) {SIGNATURE OF PARTY OR ATTORNEY)
[ | Additional signatures are attached

CM110 Mew 1. 2002 CASE MANAGEMENT STATEMENT Page 4 of 4



PROOF OF SERVICE

COMMONWEALTH OF
MASSACHUSETTS
BARNSTABLE COUNTY

1 am employed in the County of Barnstable, Commonwealth of Massachusetts. I am
over the age of 18 and not a party to the within action; my business address is 49 Locust
Street, Falmouth Massachusetts 02540

On January 29, 2003, I served the within: Case Management Statement

X __ on the interested partics in said action by transmitting a true copy of said document by
facsimile machine. The documents listed above 1o the fax number(s) set forth below on this
date from (508) 495-4115, the transmission was reported as complete and without error. Said
fax transmission occurred as stated in the transmission record attached hereto. Said fax
transmission was directed to the names and addresses stated below.

X _ by placing the documents(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Falmouth, Massachusetts addressed as set forth
below.

by placing the documents(s) listed above in a sealed envelope and affixing a pre- paid
air bill, and causing the envelope to be delivered to an overnight carrier for delivery.

by personally delivering the docurent(s) listed above to the person(s) at the address
(es) set forth below.

Paul N. Balestracci

Attorney at Law

Neumiller & Beardslee

509 West Weber Avenue, Fifth Floor
Stockton, California 95203

(209) 948-8200, (209)-948-4910

Michael D. Coughlan

Attorney at Law

Coughlan & O'Rourke L.L.P.

3031 W. March Lane, Suite 210 West
Stockton, Califorma 95219

Anthony Boskovich

LAW OFFICES OF ANTHONY BOSKOVICH
28 N. First Sireet, 6“ Fioor

San Jose, CA 95113-1210

I declare under penalty of perjury under the laws of the Commonwealth of
Massachusetts that the above is true and correct.

Executed on January 29, 2003 at Falmouth, Massachusetts.

\Ké/ﬂw O Wibians

en D. Williams
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Te.ePHoNE NO. - 209-952-3878

C—MAIL ADDRESS {Opitona):

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, siate bar number, and address):
|_Michael D. Coughlan, 124398, COUGHLAN & O'ROURKE LLP
3031 W. March Ln., Suite 210 West, Stockton, CA 85219

FAX NO. {Opsonal):

atTonney ror ame: Defendant, Fr. Francis Arakal Joseph

sTREET ADDREss: 222 E. Weber Ave.

MAILING ADDRESS:

crry anp zip cooe: Stockton, CA 85202
srancHName: Stockion Branch

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

PLAINTIFFPETITIONER: KATHLEEN MACHADO, et al

DEFENDANT/RESPONDENT: FR. JOSEPH ILLO, et al

semitie GILLSAPS. GLERK

FOR COURT USE ONLY

X FiLED

SUaAT-STOCKTIN
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UNLIMITED CASE
(Amount dermanded
exceeds $25,000)

(Check one):

CASE MANAGEMENT STATEMENT

I l LIMITED CASE
{Amount demanded is $25,000

or less)

CASE NUMBER:

Cv018440

Date: February 6, 2003

A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Time: 8:45 a.m.
Address of court (if different from the address above):

Dept.: 42 Div.:

Room:

L

1. Party or parties (answer one):

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided.

a. This statement is submitted by parly (name): Defendant, Fr. Francis Arakal Joseph
b. [__] This statement is submitted jointly by parties (names):

2. Complaint and cross-complaint (fo be answered by plaintiffs and cross-complainants only}

a. The complaint was filed on (date):

b. | The cross-complaint, if any, was filed on {date):

3. Service (fo be answered by plaintiffs and cross-complainants only)
a. All parties named in the complaint and cross-complaint have been served, or have appeared, or have been dismissed.

b. D The following parlies named in the complaint or cross-complaint
m [:] have not been served (specify names and explain why not):

(2) D have been served but have not appeared and have not been dismissed (specify names):

(3) D have had a default entered against them (specify names):

o3 Cl The foliowing additional parties may be added (specify names, nature of involvemnent in case, and the dale by which

they may be served):

4. Description of case
a. Typeofcasein

complaint

[] cross-complaint

(describe, including causes of action):

Allegations of Civil Battery; Sexual Batlery; Negligence Per Se; Intentional and negligent infliction of emotional
distress; Slander; Libel and Conspiracy.

Page10f4
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DEFENDANT/RESPONDENT: Fr. Joseph lllo, &t al

PLAINTIFF/PETITIONER: Kathleen Machado, et al | GASE NUMBER
' CV018440

4.

b. Provide a brief statement of the case, including any damages. (If personal injury damagos are sought, specify the injury and
damages claimed, inciuding medical expenses to dafe [indicate source and amount], estimated fufure medical expenses, lost
eamings to date, and estimated future jost eamings. If equitable refief is sought, describe the nalture of the refict.)

Minor plaintiffs allege sexual battery by Defendant Joseph, negligence by other parties, infliction of emotional
distress by Defendants lllo and Joseph. Plaintiff Kathleen Machado alleges defamation by Illo and Joseph with all

acts aliegedly ratified by other defendants.

(] (# more space is needed, check this box and attach a page designated as Attachment 4b )

Jury or nonjury trial
The parly or parlies request a jury trial [:I a nonjury trial (if more than one parly, provide the name of each party
requesting a fury riai):

Trial date

a. The trial has been set for (date):

b. No triai date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if
nol, expfain):

c. Dates on which parties or atlorneys will not be available for trial (specify dates and explain reasons for unavaiability):

Estimated length of trial
The party or patties estimate that the trial will take (check one):

a. days (specify number). 8-10
b. [ ] hours (shor causes) (specify):

Trial represcntation (fo be answered for each paity)

The party or parties will be represented at trial by the atlorney or party listed in the caption D by the following:
Attormney:

Firm:

Address:

Telephong number:

Fax number:

E-mazil address:

. Party represented:

(] Additional representation is described in Atlachment 8.

@mpan o

Preference
[ This case is entilled to preference {specity code section):

10. Alternative Dispute Resolution {ADR)

a. Counsel [¢ ] has [__] hasnot provided the ADR information package identified in rule 201.9 o the client and has
reviewed ADR options with the client.

b. [ All parties have agreed to a form of ADR. ADR will be completed by (date):
¢. [] The case has gone to an ADR process (indicate stafus):

TG a1, 2062 CASE MANAGEMENT STATEMENT Pane 2 ot



PLAINTIFF/PETITIONER: Kathleen Machado, et al CASE NUMBER:
CV018440

| DEFENDANT/RESPONDENT. FT. Joseph lllo, ef ai

10. d. The party or parties are willing to parlicipate in (check all that apply}:

(1) [+ Mediation

{2) [:] Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to ciose 15 days before
arbitration under Cal. Rules of Court, rule 1612)

(3) [ Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to remain open until 30 days
before trial; order required under Cal. Rules of Cour, rule 1612)

(4) [ Binding judicial arbitration

(5) [_] Binding private arbitration

6) [_] Neutral case evaiuaticn

(7) [ Other (specify):

e, D This matter is subject to mandatary judicial arbitration because the amount in controversy does not exceed the statutory limit.
f. :I Plaintiff efects to refer this case to jucicial amitration and agrees te limit recovery to the amount specified in Code of Civil
Procedure section 1141.11.

g. This case is exempt from judicial arbitration under rule 1600.5 cf the California Rules of Court (specify exemption):
multiple cause of action

11. Settlement conference
[_] The party or parlies are willing to participate in an early seltlement conference (specify when)-

12. Insurance
a. | | Insurance carrier, if any. for pary filing this statement (namej:

b. Reservation ofrights: [ | Yes [__]No
c. [ Coverage issues will significantly affect resolution of this case (expfain):

13. Jurisdiction
Indicate any matters that may affed the court's jurisdiction or processing of this case, and describe the sfatus.
| Bankruptey ) Otner (specify):
Status:

‘4. Related cases, consolidation, and coordination
a. [ There are companion, underlying, or related cases.
(1) Name of case:
(2} Name of court:
{3) .Case number:
(4) Status:

1 Additional cases are described in Attechment 14a.
b. | A motion to [} consolidate [ coordinate will be filed by {rame party).

15. Bifurcation
The party ar parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of
action (specify moving party, type of moiion, and reasons):

16. Other motions

The party or parties expect to file the following motiors before tial (specify moving party, type of motion, and issues}):
Defendant Joseph-~ Motion for summary Judgment based upon constitufional privileges

CM-110 {New July 1, 2002 CASE MANAGEMENT STATEMENT Paged of4



PLAINTIFF/PETITIONER: Kathleen Machado, et al CASE NUMBER:
CV018440

DEFENDANT/RESPONDENT: Fr. Joseph llio, et al

17. Discovery
a. [_] The parly or parlies have completed all discovery.

b. The following discovery will be completed by the date specified {describe all anticipaied discovery):

Party Description Date
Defendants Depositions of Plaintiffs June 2003
Defendants Additional Written Discovery, depositions of unknown

witnesses, physicians, Possible medical and/or
psychiatric examinations of plaintiffs

c. [/ The following discovery issues are anticipated (specify):
Defendant anticipates issues involving privacy of defendant and third parties; relevancy, confidentiality;
and freedom of religion.
18. Economic Litigation
a. [__] This is a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code
of Civil Procedure sections 90 through 98 will apply to this case.

b. [__] This is a limited civil case and a molion to withdraw the case from the economic litigation procedures or for addifional
discovery will be filed {if checked, expfain specifically why economic fitigation procedures refating to discovery or friaf
should not apply to this case):

19. Other issues
I The party or parties request that the following additional matiers be considered or determined at the case management
conference (specify):

20. Meet and confer
a. [V The party or parties have met and conferred with all parties on all subjects required by rule 212 of the California Rules of
Court (if not, explain): ongoing

b. After meeting and conferring as required by rule 212 of the California Rules of Courl, the parties agree on the following
(specify):

21. Case management orders
Previous case management orders in this case are {checkone). [__] none [_] attached as Attachment 21.

22. Total number of pages attached (ifany): __ 0

| am completely familiar with this case and will be fully prepared ic discuss the status of discovery and ADR, as well as other issues
reised by this statement, and will possess the authority to enter into stipulations on these issues at the time of the case management
conference, including the written authority of the party where required.

Date: January 23, 2003

Michael D. Coughlan
(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY)

4

{TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY)
[ ] Additional signatures are attached
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PROOF OF SERVICE BY MAIL
CCP SECTION 1013({(a) (3)

STATE OF CALIFORNIA, COUNTY OF SAN JOAQUIN

I am employed in the County of San Joaguin, State of California.
I am over the age of 18 years and ncol a party to the within action.
My business address is 3031 W. March Lane, Suite 210 West, Stockton,
California 95219.

On January 24, 2003, I served the attached:
Casc Management Statement

X} By placing true copies thereof enclosed in a sealed envelope with postage thereon
fully prepaid, addressed as follows:

George J. MacKoul, Esqg.
Sabbah & MacKoul

49 Locust Street
Falmouth, MaA 02540

Anthony Boskovich, Esq.

Law Offices of Anthony Boscovich
28 N. Pirst Street, 6™ Floor
San Jose, CA 955113

Paul N. Balestracci, Esq.

Nuemiller & Beardslee

P.0. Box 20

Stockton, CA 95201
BY MATL:
[x] I caused such envelope to be depcosited in the mail at
Stockton, California.I am readily familiar with the firm’s
practice for the collection and processing of
correspondence for mailing. It is deposited with the U.S.
Postal Service on the same day in the ordinary course of
business.
{ 1] I depcsited such envelope in the mail at Stockton,
California.
I declare under penalty of perjury under the laws of the
State of California that the above 1s true and correct.

Executed on.January 24,2063, at Stockton, California.

N
\
: .

ALY

Robert E. O’'Rourke, Jr.




( CM-110

> ATTORNIEY OR PARTY WITHOUT ATTORNEY (Name, staie bar number, and address): FOR COURT USE ONLY
| Paul N. Ralestracci
NEUMILLER & BEARDSLEE
P.0O. Box 20 oy T
Stockton, CA 95201-3020 -*— SR i B
SBN: 083587
TELePHONENO. - {2090) 548-8200  FAXND. (Cpfonal: (209) 948-4910 03 J"M. 23 o 3 '3 .
E-MAIL ADDRESS (Opfional): i ASE Y WP
ATTORNEY FOR (Name): De £, , Roman Catholic Bishop of Stockton.| || 77 - ..ac CLERK
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN et al, [ AENRL AW A S
STREET ADDRESS: 222 E. Weber Avenue ie 5%k
MAILING ADDRESS: ’, Ly 9, - Z ré vt b
crmyanpzipcobe: Stockton, CA 95202 I ~ DEPUTY
BRANCH NAME: SLOCKLOn Branch
PLAINTIFF/PETITIONER: KATHLEEN MACHADO, et al.
DEFENDANT/RESPONDENT: FR . JOSEPH TILLO, et al.
CASE MANAGEMENT STATEMENT CASE NUMBER
(Check one): [ X UNLIMITED CASE ___| LIMITED CASE
(Amount demanded {Amount demanded is $25,000 | CV 018440
exceeds $25,000) or less)
A CASE MANAGEMENT CONFERENCE is scheduled as follows:
Date: February 6, 2003 Time:8:45 a.m.  Dept:42 Div.: Room:;
Address of court (if different from the address above):

INSTRUCTIONS: All applicable boxes must be checked, and

1. Party or parties (answer one):

the specified information must be provided.

a. [ X] Thisstatement is submitted by party (name): Defendants, The Roman Catholic Bishop of Stockton,

b. [_1 Thisstatement is submitted jointly by parties (names/:

Fr. Joseph Illo, Bishop Stephen E.
Blaire, and Msgr. Richard J. Ryan.

2. Complaint and cross-complaint (fo be answered by plaintiffs and cross-compiainants only)

a. The complaint was filed on (date); September 10, 2002

b. [__| The cross-complaint, if any, was filed on (dafe):

3. Service (io be answered by plaintiffs and cross-complainants only)

a. [ X] Al parties named in the complaint and cross-complaint have been served, or have appeared, or have been dismissed.

b. [ Tnefoliowing parties named in the complaint or cross-complaint
(1) have not been served (specify names and explain why not):

(@)

(3) (1 have had a default entered against them (specify names):

C
they may be served):

4, Description of case
X | complaint

a. Typeofcasein l cross-complaint

have been served but have not appeared and have not been dismissed {specify names):

___| The foliowing additional parties may be added (specify names, nature of involvement in case, and the date by which

(describe, including causes of action):
{3) Negligence per se;

(4)

(1) Civil Battery; (2) Sexual Battery;
Intentional Infliction of Emotional Distress; (5) Intentional Infliction of
Emotional Distress; (6) Slander; (7) Libel; and (8) Conspiracy. 8
=
Page 1of4 2
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PLAINTIFF/PETITIONER KATHLEEN MACHADO, et al. CASE NUMBER:

' DEFENDANT/RESPONDENT:FR .JOSEPH ILLO, et al. CV 018440

4. b. Provide a brief statement of the case, including any damages. (if personal injury damages are sought, specify the injury and
damages claimed, including medical expenses to date [indicate source and amount], estimated future medical expenses, lost
earnings to date, and estimated future lost earnings. If equitable relief is sought, describe the nature of the relief.)

Minor Plaintiffs claim sexual battery by Defendant Arakal and negligence
against other parties for allowing such or failing to respond appropriately.
Minor Plaintiffs claim intentional infliction of distress based on conduct
of Defendants Illo and Arakal. Adult Plaintiff claims defamation by
Defendants Illo and Arakal. All Defendants are claimed to have ratified
activities of others.

( {If more space is needed, check this box and attach a page designated as Altachment 4b.)

5. Jury or nonjury trial
The party or parties request [ X | a jury trial | anonjury tral (if more than one party, provide the narme of each party
requesting a jury trial):

6. Trial date
a. | The trial has been set for (date):
b. [ X ] No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if
not, explain):

¢, Dates on which parties or attorneys will not be available for trial (specify dates and explain reasons for unavaifabifity):

7. Estimated length of trial
The party or parties estimate thal the trial will take (check one):

a. [ X | days (specify number): 10
b. | hours (short causes) (specify):

8. Trial representation (to be answered for each party)
The party or parties will be represented at trial [ X | by lhe attorney or party listed in the caption [_| by the following:
Attorney:
Fim:
Address:
Telephone number:
Fax number:
E-mall address:
Party represented:

Additional representation is described in Attachment 8.

e ~ppoopow

8. Preference
[ ] This case is entitled to preference (specify code section):

10. Alternative Dispute Resolution (ADR)
a. Counsel has [ ] hasnot  provided the ADR information package identified in rule 201.9 fo the client and has

reviewed ADR options with the client.
b. | All parties have agreed to a form of ADR. ADR will be completed by (date):
c. [__] The case has gone to an ADR process (indicate status):

Page2of4
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[ DEFENDANT/RESPONDENT:FR . JOSEPH ILLO, et al. CV 018440

PLAINTIFF/PETITIONERKATHLEEN MACHADO, et al. CASE NUMBER:

10.

& 8

12.

13.

14.

15.

16.

d. The party or parties are willing to participate in (check all that apply):
(1) (X Mediation
(2) [_| Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 (discovery to close 15 days before
arbitration under Cal. Rules of Court, rule 1612)

(3) [__| Nonbinding judicial arbitration under Code of Civil Procedure section 1141.12 {discovery to remain open until 3¢ days
before trial; order required under Cal. Rules of Court, rule 1612)

(4) |__] Binding judicial arbitration

(5) [__| Binding private arbitration

(6) [__| Neutral case evaluation

(7y [__ Other (specify):

e. |__| This matter is subject to mandatory judicial arbitration because the amount in controversy does not exceed the statutory limit.
f. Plaintiff elects to refer this case to judicial arbitration and agress to limit recovery to the amount specified in Code of Civil
Procedure section 1141.11.

q. [X ] This caseis exempt from judicial arbitration under ruie 1600.5 of the California Rules of Court (specify exemption):
Multiple causes of action, amount in controversy.

Settiement conference
(] The party or parties are willing to participate in an early settlement conference (specify when):

Insurance
a. [ X Insurance carrier, if any, for party filing this statement (name): The Ordinary Mutual.

b. Reservation of rights: (XJTves [ No
& X Coverage issues will significantly affect resolution of this case (explain): Not anticipated.

Jurisdiction
Indicate any matters that may affect the court's jurisdiction or processing of this case, and describe the status.

[ ] Bankruptcy [ Other {specify):
Status:

Related cases, consclidation, and coordination

a. [ | There are companion, underlying, or related cases.
(1) Name of case:

§2; Name of court;

3) Case number:

(4) Stalus:

[ 1 Additional cases are described in Attachment 14a.
b. ] Amotiontoc [__] consolidate [ ] coordinate will be filed by (name party):

Bifurcation
L] The party or parties intend to file 2 motion for an order bifurcating, severing, or coordinating the following issues or causes of
action (specify moving party, type of motion, and reasons):

Other motions

[X7] The party or parties expect to file the following motions before trial (specify moving party, type of motion, and issues):
Defendants Blaire and Ryan - summary judgment. They are not the principals.
Defendants Roman Catholic Bishop, Illo, Blaire, and Ryan - summary judgment/
adjudication: privilege and freedom of religion.

b CASE MANAGEMENT STATEMENT
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PLAINTIFFPETITIONER: KATHLEEN MACHADO, et al. CASE NUMBER:

 DEFENDANT/RESPONDENT: FR . JOSEPH ILLO, et al. CV 018440

17. Discovery
a. | The party or parties have completed 2!l discovery.
b. The following discovery will be completed by the date specified (describe ali anticipated discovery):

Party Description Date
Defendants Depositions of Pleintififs May 1, 2003
Defendants Follow-up interrogatories and Unknown

document requesct. . (variable)
Defendants Third party depositions and Unknown
document requests. (variable)

c. X ] The foliowing discovery issues are anticipated (specify): Privacy objections, relevancy,
confidentiality, and religious freedom issues.

18. Economic Litigation
a. This is a limited civil case {i.e., the amount demanded is $25,000 or fess} and the economic litigation procedures in Code’
of Civil Procedure sections 90 through 98 will apply to this case.

b. [ | This is alimited civil case and a motion to withdraw the case from the economic litigation procedures or for additional
discovery will be filed (if checked, explain specifically why economic liigation procedures relating to discovery or triai
should not apply to this case):

19. Other issues

[ ] The party or parlies request that the following additional matters be considered or determined at the case management
conference {specify):

20. Meect and confar
a. [_] The party or parties have met and conferrad with all parties on all subjects required by rule 212 of the Califomia Rules of
Court (if not, expiain): Parties have had ongoing discussions about the matter.

b. After meeting and conferring as required by rule 212 of the California Rules of Court, the parties agree on the following
{specify):

21. Case management ordsrs
Previous case management orders in this case are (checkone). [ X | none [ __| attached as Attachment 21.

22. Total number of pages attached (if any): ¢

i am completely familiar with this case and wiil be fully prepared fo discuss the status of discovary and ADR, as well as other issues
raised by this stalement, and will possess the authority to enler into stipulations on these issues at the time of the case management
conference, including the written authority of the party where reguired.

Date: January 24 , 2002

Paul N. Balestracci } ZM/?M N

(TYPE OR FRINT NAME) (SIGNATURE CF PARTY CR ATTORNEY)

4

{TYPE OR PRINT NAME) [SIGNATURE OF PARTY OR AT TORNEY)
Additional signatures are attached
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PROOF OF SERVICE
CCP 1013a -

s._.|

I am a resident of the State of California, over agc of elghteen years, and not a party
to the within action. My business address is 509 W. elﬁ.l’,é Stocgtop;;(,ahforma 95203.
On January 22 | 2003, I served the within documen - P

3 '\ Lf.,,.‘ 5 CL" "}'
CASE MANAGEMENT STATEMENT -

N P -n,./’

e
(BY MAIL) | am readily familiar with the ﬂrm’s practicé o‘ﬂ:o]lcction and processing
[X] correspondence for mailing. Under that practice it would be deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid in the ordinary
course of business. T am aware that on motion of the party served, service is presumed
invalid if postal cancellation date or postage meter date is more than on day after the
date of deposit for mailing in affidavit.

)C

(BY PERSONAL SERVICE) I delivered such envelope by hand to the address(es)
shown below.

(BY FACSIMILE MACHINE) I sent such document from facsimile machine (209)
948-4910 on , 2003. I certify that said transmission was
completed and that all pages were received and that a report was generated by
facsimile machine (209) 948-4910 which confirms said transmission and receipt. I,
thereafier, mailed a copy to the interested party(ies) in this action by placing a true
copy thercof enclosed in sealed envelop(s) addressed to the parties listed below

(BY FEDERAL EXPRESS) Having placed the document in an envelope(s) or
package(s) designated by Federal Express with delivery fees paid or provided for,
addressed as stated below, [ deposited the envelope(s) or package(s) in a hox or other
facility regularly maintained by Federal Express or delivered the envelope(s) or
package(s) to a courier or driver authorized by Federal Express to receive documents.

George J. MacKoul, Esq. Anthony Boskovich

SABBAH and MacKOUL LAW OFFICES OF ANTHONY BOSKOVICH
49 Locust Street 28 N. First Street, 6th Floor

Falmouth, MA 02540 San Jose, CA 95113-1210

Telephone: (508) 495-4955 Telephone: (408) 286-5150

(Attorneys for Plaintiff) (Attorney for Plaintiff)

Michael D. Coughlan, Esq.
COUGHLAN & O’ROURKE, LLP
3031 W. March Lane, Ste. 210 West
Stockion, CA 95219

{Attorneys for Defendant, Fr. Francis
Arakal)

350610-1
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1 dectare under penalty of perjury under the laws of the State of California that the above

is true and corrccet.

Executed this 72 3ra day of January 2003, at Stockton, California.

(g Thecio

G‘ARY NUNES




