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Curriculum Vitas e
Ecuaation: _ o L:DL
1988 Pl Clnizal Feycholagy NN

Cafomia Gradusts School of Fsmly Paychalegy, San Rateel, CA 7 o7 T
(Aczrarad by Ameticn Strhool of Profemional Pgyohaagy THY)

Doconal Disserizlion: “Brothers and Samrs of he Memzlly

Restortiad: A Retreapecive Deacrirtive Study”

3 M.S Counssling Peyahology
Univarstty of Sautheer Catliomia, Lo Atpaiss, CA
1688 M.S. Elermentay Ehraien
Univarety of Southem Calfomis, Los Angaien, CA
188 B.5 Soeal Studes {emphesis on Antiropaiogy)
Unnarslty of Southem Cabnmils, Los Angeins, T4
Docotoral intermnanips:
1388 - 1850 Past-dooiorat Intam &l Redwaod Peyehological Servicos Samer, Patalume,
CA
1825 . 1068 Pre-docioral Imem at Femuma Yalky Foepital, Phosnix Program (Inpstient

ragment o cnems=l dependancy), Patsiura, CA
Lloanses and Credarmlals:

191 Licanmad PEychoign - PEYI2188

1% Mefmisgs and Famdly Therapt - MEBGTD

1978 Adminairaive Sanvices Cradenial

1973 Pupl: Earsonred Crodamie (LSotme)

gie =2 Stondan Elementary Credectiat {Lichm)

Specixity CartHfication;

psaz Nirdonal Ragatry & Cartied Sreup Fayohotherantins

1|7 APA Catthogts | A2sarsmant Brd Treatmant of Aconokem and Cther
Submtance Abugs

Monorm and Awerda; '
IR Awerdar the Lsgy Yem Scholersiip by the Angesss Amien Founaatan for
Crosp-oungu: Bdussion and Fesasech. Thia fing recaheas no anpiksiiang,
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1685 - 1586

1881+ 1BRZ

Privais Rrachios, Nevats and Pataiuma, OA N

Providing brist ard fong-emm cumeier paychathetzpy i mdrvidud

st sdoleycals, chiomen s young e five veers of age, #enir.

coupies ard famidiex. Assegarmant and veimant of cosmicel depanaency. -
Camauitation 1 &M ee, 3CO0E ) s oal ABNCY, Pivins

bisingss Bt eothranty croanizations [n e arsas of seam hullding,
organzaonsl betcvor, confict eciion ad stess mEnAgament. Group
peychotheaary, incudng four onpaing, Bng-erm women's roude d o
ongeing, Kng-BIM Mixed groLDs.

Providing payshoiogics! s vaiuions for hidran, sroloscents &7

sdils mnd houdng e Wachsisr ntefipance Scaies, Rorgohact;
Compransnsv Systsm, MMPI-I, MCHELL MAC! MMFiRA,

TAT, Bergar-Gastal! and dawngs, Asssssmant provided for Cliy

Bny County of Ban Franciacn, Warn County Child Welfare Department, CHild
Protscive Servicas of Marin and Sonoma Counbes, Workem Campensaton,
Sma of Calitomis, Bodrtf of Assirmme Nureing and by rfsmal fom ofhsr
martal health poleseondy, ameys and imsure.

Phnenix Pregram ef Petafur® Valiey Aospisl. Peialume, CA

- Clnical peyshology interrmisp a1 inpaten: regmmant Bty for
cremkally cepencert wiufs. Provicsd individoal, group and
coupias tharey on ingedent werd; lecturad, Periomed
pRyenoipical svRIUTohs; cifscied pERCa%S program for bt ot
o tha hospltal for BO daye o more.

Cathoiic 3ocel Sanviors, Sant Rosa, Ch
harriege, Family, Child Counmaior imemahip. Provided outhatent
freamment for wid varty of ciantmis.

Teaching and Conaultation Euparianea:

XX - prasent

01 - present

35 - preaen
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Mambar Mandrory Santinting Education for Peychislooate Axmding
Committee - Cne of threw Thim Raviewen” in the simia of Calformis for
Calfiormin Peyenaing et Asscolgion ruling on contested applestions

AraVES CoTanyiTg sdication for pdporedeing,

Featuryd preasriar & Mirawe! Velinesy Corter, Ticson, AZ on Imiegraton of
Spritusity tn Group Therany, Laxcks Medcina, Waman's Sacuskly and
sody Image, dnd inempmetetan of Creame.

Agminsiretive Cirec of Confieaing Educston - Siers Tusan,
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Tucson, AZ - Diracig e defivery of cominuing education for

Ragistarac Kursas, Pyyciologi, Uosnsed Clnical Sechal Woners
ard harrimge and Famiy Therepits In e sres.of group

peychalrerapy, colien therspy, cream ismretion, e

Inimgration o apiflual Mass vt paychictnersny and sftng deaman, o

{

1 1508 - presar. Provitie: of Carmiruing Bdueato 1or Licansed PeyTiog e, Regisand
- N.rees, Marrags and Farnily Therapists and Licensed Clinica| Eocial

‘ Worksm an Greie Peychahempy e Trrshonmabionsl Expensncs,

l imeqraton of Spirtar lesues in Groud Pyychatrerapy and imegradion of

; Dream intespretaizon it Group Paychciepy,

1987 - presan Cwner of Sacad Calling Preducfions
' Prasaniatian of workahops end raeets b indivitualy and coupe

© anrance spmha) devepment aad peychoingical well-being.
Peoviding training tx Menml Faath Clinlana in Groug
Peychotharapy &= Trarsiomational Exmrancs. Yeerly wesk-long
talning in Puern Velkars, Meus) and S Fe, Mew Medce.
Special sventy It e past have Deer sporadrsd by Sieng

i Tuean Hosoia)l, Tucson, AZ and have nduded “The Hemine's

Joumey', “Arehatypes of Healing and Wholeness", "The Power of

Twe', ind “Tre Maditne Whee! s Sacrad Spacs”,

R Fetrys! imecier and cilitoior for Emploves Asigmnc Farsonnsl,
Chevrasy Taxacs

I Reireat laadar i siad of Marlt Sansml Rospital Paychiame Unit

X0 Festirad presenimr of orthem Calfamia Groun Pruchotherapy
Saciaty - "An Byaning with the Mamners’

.14} Prowidere of ContinLing Edusion for Nartham Calflomiés Group
Psycholhafapy Socieiy - Wamer's Group Psyehatherapy

Im Featurad presents: Nothem Calfomia Grour Peychotherapy Socsty
Asllomar Conference '

1969 - 2030 Provdar of ComtinLirg Ericaan for Dapartment of Psyohiedry,
Kalear-Permarmiz, Sarmn Roag, CA « Group Thampy and Clirdasl

r narviewing.
1988 ~ 2000 Cormmliarm 1 darin Colrty Chik Saxval Abuse Tregmmem Proarsmr

n Gow Feyotharapy end Cineal Intarviswing.
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Senncs Wesdr, P,

152 Coxmutant to Famlly Law Judget and Medenom o Seoms Couny
in the Use of paychoiogical asaetaments miaied by e coul

1555 - 1968 Conminury b saiye ioss on varous 2ok relied © mamd
baarth in Tis Camriary Megezine of Alphd Carmnm Daa Frameky.

1554 - 2001 Bowd of Pryehoiogy - ordl sTemiraion comUmsKene!

68 |rsinucme, Sonomi County Bar ABsocsticn ﬁhynﬂin and
Crmmial Capencsnsy {Cominuing education prowdst)

TM'jm Pwu‘ L!'ﬁIU\ CJN;M. lﬂ:,

Prassnting peyehctharapautis Bnd sd.eational eirets - smpoying

farge and el g therepy, seychodmima, ey herpy, MBRL L e
tnempy, madiation inructinn and pracios, famify gancgram and

act {erapy.

1386~ 1987 Calfomla Greduae Scheal of Famiy Paychoiogy, Corts Masena,
CA
Taught the lad acten of e peychoiogice! assssament cisas,

1963 - 1585 PCG Semiran, Pasdsng, GA
Taugnt cass oreseizion sy i MFCC mbams; aupim seminam for
oRelzrals on chikd atuse, cetesion, mpading and Tament.

Forensiq Expsrianca:

1954 - s Curlody Evauatar, Mann Tounty, T4 Soncera County, GA, Napg
County, CA. Alarssds Calnty, CA, and Comra Costa County, CA
Caurt diputates evBitoer in chid susicdy Sashe Rquirng
paychaogicsl assesEmant sid oom mandetana,

1962 « preowert] Acmited ww erosi witene 1 various furisdictions, incuding Soroms
Caounty, Mann County, Conta Casta Caunty, Saanc Caunty ang
Sacamema County 1 smeas of child abwme, chid custody snt decendency,
radaillty oF Gl witnssane, ame peymakogical amyessment

1882 - premam Dacosition taren aporoxmansly twemmy-fye Limes in variety of cees,

1822 2001 Congukan, Protation Daparmmant - Civll Custody Unk, Sorema Caumy. CA
Provictng manthily consukation @ Probatcn Offcan regarding dsoosden of
Hign sonfllet, complar cnild cuatzdy mases. Appreximataly S0 cass
reyEvsd and decided,
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Hocant Reimted Training:

Rafevant Ressarch for Custedy Eveilmions snd Aoy (3.5 neurs)
Paychoisgleal aed 163zl (psler n Raiocaton Cases (3.5 hours)

Domeate Vioence Urdets 2007 {4 houss]

Aaiicion ms Copirg {3 hoers)

Cuthura Consideratins n Addicien Treatment (2 houm)

Yang and Shamanism; Retdaving e Cura! Soul (8 hows)

Repart Wrting and Teadying for Custexty Evatiars (4 hours)

Chid Develapment Msuss for Cugtody Evlustors (36 hoir)

Undarstanding Assassmont & Working with High Confict Famiies (3.5 hoiirs)
Domestic Vialsnea (sses 17 Family Law (¢ hours)

Gmoun Paychotampy: Revmoving Bamiare in Reiatcnshice Through Trauma Resolddon
Trarapy (3 haum)

Ethics & Risk Managemant lsatis jn Chit Custody Svatumicns and Famiy Law (8.5 hourn)
AlRNBton txsyes for Chid Cusiody EVILIOTS: Asszsiment and Tresmant (4 houa)

Savil Abuss Asasasmant bor CAd Custody Evaloaners (3.5 Fours)

Group Peyohoherspy 2 Trrfumaiona cxpareros. Yoo e Hestar (32 holm|

Rearechaeh Imermstalion; Chikd and Adolescait (18,5 hous)

Advanzad Remetac Inuwtreiren (8.5 howrs)

Group Peychottemoy 22 Tranaksnsiional Expanence (31 fours)

women's Group Prycno harepy ss Transtormabona Exparianca (31 1ours)

Law wd Ethics for Peporalogiss (£ hours)
Advances i e TreaTnent of Atwon Dy Dmemigrin Shildren end AAE (T
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Domestc Viesnpa: Payeheiogioal and Lagel Dimansions (14 ours)

Drareresta v hesm o byl PO a5 R e i S e
Advancad Rerschach [nterpretutiors: An Lipdars for Clihizal Pracses (21 hours)

Sussmnca Abues Prefeasiondl (OCT) (7 hours)

Tha MMP-!| and Rerschach in Cour. (7 hours)

WiV 2nd AICS Aszeksmant and Tramng (7 hours)

Oreams, Life Trarsfions end Amheypss (B )

EMOR; Leval | aod taval I (28 houre)

Rotscach Aasesamment of DSM IV Personaffy Discroers (14 houre)

MOMI-H| #nd Rorachesh Workshor (3.5 houre)

Prsi-Treurratic Stass Dordsr uee of MCMI in Treaimant Pianning (25 o)
MAC! Warkehap (2 hours)

1 MGMHI Warkshtp (2 hours)
- Gro1 PEEICHITERy Trang [TRERS [T hOLE) - e e
Groug Peycnotharepy Training I Peychodrams, Women's Groups, Asion

Tezhniquee for Varbal Therapieis and Shama snd Sexual Mokestation (12
hours}

— e —— -

Peychosyhiheais: imegnaion of Paychatherapy and Sairtiial lseses [B hors)

Profesrional Aspociations:
American Peyehoiagital Azsociaion
Cailiainia Peychoiogics! Axesaisian
Marn County Peychoogiss! Asoeigton
Sociaty tor Peanrality Assessment
Nartham Catfornis Goup Prwmchersoy Socety
Lifa Meinie - Mational Ragisry of Wha's Wha 2000

| Rafecencar Avsilmbis upan Neguest

21704 Paga 8 of 8

Tk FeADw 1P TOEELeG Y TALA 403 ja omOroR D5 lbe Sanrs A A Jeecrzorm MY o80



SN oapTaARITD i3 | S -
B 03l i dina .i\:, E\’ E T;,“'ﬂs'—q ':‘5 ) :f}ll

ST = Rl | o S R = TEPHAES4LT . SEORGE MACKOUL =30 figta G

Sonnas Weede, Ph.D.
A Proremsions] Corporatian
Clinical Psycholegy anp Assassment
PaY 12188

November 2E,2004

Gecrge MacKoul, Esq.
Sabbath and MacKoul
49 Locust Street
Falmouth, MA T2Z540

_RE  Rachel Lamas ang Amber Lomas
Cear Mr. MacKoul:

This repott is submitted in compliance with vour request for an independent
psychological evatuation of Rachel Lomas, age 18, and her sister, Amber
Lomas, age 13, in arder to provide you with information that wouid be usefui in
dstermining their current mental state and any curr=nt or futura need for mental
health services. My findings and recommendations are based upon clinical
interviews, paychological testing, and review of records fami2ed beiow.

Seurces of information:
Clinical inferviews and Psychological Tasting:

Amber Lomag — | met with Amber Lomas on November 12, 2004, fzr
approximately three hours. During this time she was interviewed anc
administered The Rorschach: Comprehensive System, The Millan
Adolescant Clinical lnventory, end the Minnesota Multiphasic
Personality inventory — Adoiescent versjon.

Rachel Lomas — | met with Rachel Lamas on Navember 12, 200, for
approximately three hours. During this time she was interviewad and
administered The Rorschach: Comprehensive System, The Mitlon
Adolescant Clinical inventary, and The Minnesota Muitiphasic
Persomiity inventory ~ Adelescant version.

| spoke very bniefly with the sister's mether, Ms. Machadn, to explain
what my proceduras wouicd consist of and what she could expeg; for
the day of evaluation and to obtain her permission far the svaiuztion
Process.

E: Recards Raviewed:

A letter and case notes frem Diene L. Stephens, R.N., M.F. T, cated
August 3C, 200,
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A deposition of Amber Lomas, dated October 7, 2004.
A deposition of Rache! Lomas, dated October €, 2004

A report from Johnny Smith investigations dzted October 20, 2004,

Notes made by George MacKeul frem the depasition of Yvenne
Mcloughiin, M.F.T.

Progress notes for Yvenne MeLoughiin, M.F.T., dated Septemoer 11,
2001,

introductian:

This report will begin with a brief intreduction and statement of the issuas
under cansideratian in this evaiuation, followed by g report of my clinical
evaluations of the individual family members. | will also present information
fram any relevant infortnation from my review of records. Lastly, | will integrate
the findings and make recommendations.

Evaluation of Amber Lomas
Psychoiagical Procedures:

Clinical Interview, The Rorschach: Comprah'ansive System, The Minnesota
Muitiphasic Persomality Inventory-il (MMPI-A), and The Millon Adoleseent Clinical
inventory (MACI), and review of records,

Social History:

Ambper LLomas is a thirteen-year-oid girl, currently living with her mother and an
alder &nd younger sister in Hughsan, CA. She is in the 8" grade at Sacrec
Heart School in Turiock, CA. She transferred to this schoat fram her previous
middie schooi because -her grades had droppsed and she was associating with
children whem her mother judged to be a pocr influencz on her. At her new
school, she 18 doing better. She balisves it was a good move,

Amber's parents ar= divoreaed 2nc she reports that she is glad of that fart
because her Tather, Rosalic Machado, was physically sbusive ic her mother
and to the children. Amber savs that she dees not ses him often and does ot
want to see him because of his abusive hehavior. Her mother retains sote
physicai custedy of all the chiidren.

—omas p'.’.[:e - OF .
November 28 2003
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goat for 4-H.

it is criical to note in understanding this chiid that Ambar comes froma ‘
devoutly Catholic family and is used to attending Mass' an a.lr‘ncs‘f a_'daUy basis,
Her daily iffe and the culture of her family are steeped in religious faith that
permeates most aspects of her thinking and value systemn. She has been an
active participant in all phases of Roman Catholic religious life as hes been
age~appropriate (catechism, ater-serving, first communion, confassion, eic:).

Behavicr During Evaluation:

Amber Lamas was pieasant and coaparative throughout the process of
svaiiation. She was zhy, but friendly. She appaared forthceming in all of her
answers to My gueries. She stated that she has a “good” ralationship with fer
mother. She reports that she has angry outbursis at times that she cannol
aceaunt for {her mother affirmed this). She baiieves that she is doing betier in
schoo! since she moved to Sacred Heart Schoal.

Amber reportad that the process of her deposition was very sttessiul ic her.
She stated, "It was hard. Sometimas | didn't understand and they jumped from -
subiect 1o subject.”

When asked about her dealings with Father 1llo, she was vehement in stating
that the most upsetting thing far her was that he iied to her face about his
relationship fo her and her family, that she was fired from her job altar serving
with n¢ real expianation to her, and that he angrity accused her family of
stalking him in front of other parishioners, which was humiliating and
sesmingly untrue. His handling of her attemnpt tc receive help from him
regarding her discamfort and cancams about Father Francis were sspecially
traumatizing and disconcerting to' her. She could nat understand why he
batrayed her and was angry with her. Amber became tearfui, hut tried to haid
back her tesrs when discussing the details of these evsnts.

From Amber's standpeint, Father llic was her priest; a vaunted position

denating his deserving of the utmost repect and trust He was her confessor
and 3 family friend.

Amber stated that she coes no [onger recaive communich 3R & regular bzsis.
She said that one should not receive commurion withaut first going to
contegsion. She can anty bring herself to go to confession about onca & menih.
She stated that it is frightening far her 16 do to canfession now because it
means being alone in the confessionai with 2 priest. She saye that she hag

Tomes
Movemper 28 2004
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Sonnes Wazdr, Ph.D.

worked ol a system in her own mind whereby she makes her confessian
directly to God and then says an Act of Contrition in order {Q feeE that shg 'ls
doing what she i& supposed o do to hanos the requiraments of her religion.

Resuits are belisved to be an accurate raflection of her current level of
psychological functicning.

C-ogniﬁva‘ Azpacts:

No tests of cognitive abllity were given. Ambar was onsnted times four and
alert It would appear from observation that Amber falls into 2t lesst the

Average Range of intelligence when comparzd 1o the general poputatior. No

signs of cognltive slippage ar other cagnltive difficutiies were ncted,
Emoticnal Aspects;

Psychological festing indicates that Amper Lomas s capable of attending to
her own experience in a reasonably open and fisxibie manner. She shows an
adaptive balance betwaen being able fo deal with situations in & detached and
Lninvoived ranner somstimes, and, at ather fimes, in a concemed and
engaged mannsar,

She appesrs extremaly committad to sesing the world accurately. She is
consequantty capable of perceiving people and events reaiistically, but she is
also jikely to be highly precise in the impressions she forrns of situations. Only
rarely will she allow herseif the risk of forming an impression that may be
inexact.

Her thinking is logical and coherert, and she is, far the mest pant, as capable
as most people of her ags of caming e reascnable conclusions aboui
relationships betwsen events and of maintaining a connected flow of
azsociations in which ideas follow each other in 8 comprenensibie mannsr.

Amber's personality pattern is submissive, dependent, and of the fype that
saeks affection, attention, and securtly. Mer fear of abandanment often leads
her to be overty complant within her family and obliging with her peers, She
may act at imes in & socially gregarious and snanming manner e attracy the -
posltive attention of others. She is likely tc be quite nalve and immature abott
interpersanal and social matters and to shaw thinking that is mora chilidiixa
than others her age, When she is faesd with Tamily or peer tensicns, she (s
likely 1o try to be superficially untroublad and buayart, seeking tc deny in 2
Follyanna way all disturting emotions or tnner discamforts. tn her hatercsexi:!
ralaticnships she s likely ‘2 ha immaterely admiring and acoommodating.

Kiae 3
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Despite her need to ally herseil with the laadership and compelencies of_ farity
and friends, she is nat sure that these relationships will fulfiil her needs Tully or
even protect her against loss. Because of her disillusionment with others, she
has become alert to signs of potertial hostility and rejsction anc seexs o
minimize the dangers of their indifierance and disapproval.

There are significant indicaticns that situations! stress s making more
demands on her adaptive capacities than she is ordinarlly required or
accustomed to comfront, and this may be reducing her usual leval of
sffectiveness in making decisicns and pursuing courses o7 action. Her excess
sHuational stress 1s baing imposed on a pre-existing stimulus cverioad,
resylting in considerabte vuinerapillty 1o becoming upset, anxious, any
disorganized. Insufficiant psychological rescurces to meet the demands she is
experiencing are also likely 1o impair her capacity for self-contral and to create a
marked tendency toward Impuisiveness.

Amber was already in a state of stimuius overinad resulting from persistent
difficulty in mustaring adeguate psychaiogical resourcas to cope with the
demands being imposed on her by exdernal and intarnal events in her fife.
Consequentiy. she is at risk for recurrant spisodes of aveft anxisty, tension,
nervousness, and irritability, She is at nsk for hecaming psycheiogicaily
incapacitated (at least temporarily} and fer appearing to cthers as noticeaoly
agitztad and distraught to others.

Though her teating indicates that she has the adaptive capaciiy to anticipaie
and establish close, intimate, and mutually supportive reigtionships with ofer
pecple, she shows a propensity to appear awkward or inept in social
situations. Though she seeks to acquire a measure of independence and
maturity, she feels heipless whan faced with adutt-like respensibilities that
demand autcnomy of initiativa. The lese of a significant source of suppon or
identification may prompt severe dejaction on her part. At these times, she will
openly se=k signs of reassurance. Guilt, (liness, anxisty, and depression ray
be frankly displayed. In addition, she claime greater disress conceming
sexuality than is typical for her age. She reports feelings of comniusion and
unhappiness in this area.

't is Slear from the testing that Amber is experiencing episodes of affecive
disturbance invoiving geprassion. Though she may not complain of fesling
depressed, indicatians point 1o her taing dispesad i¢ affiective maizise that
interferes with her abillty to function effectively. In additicn, she fegis atypicaly
apprehensive and she may be experiencing an anxiety disorder,
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Evaluzstion of Rachel Lomas

Psyehalogical Proecedures:

Glinical Interview. The Rorschach: Comprahensive System, The Minnesota

. Multiphasic Personality Inventory — Adoiescent version, (MMPL-A), and The kdithon

AdglescentClinical inveniory, (MACH, and review of records.

Social History:

Rachel Lomas is sixtean years sld and attends Hughson High School, whese
she is a junior. She Is the sidest daughter of har parents, who are now
divoreed, She states that she is clase {0 her mather and has & good
relationship with her. She says that her mother supparts her activities, which
include FFA, keeping animals, sporis, and <-H.

She states that when her fathar lived witk them it "was a living heil.” He
apparently became anary "aver stupid things”, and if anyane arguged with him
he became vicient. Her mother has soie physical custody of her and her
sisters, She says that she sees har father twice a month when he comas by i
drop off money for them. Nowadays he is pleasant toward them, but she hag
no desire to see him or interact with him. She reports that he does not seem to
want fo see har or har sisters very much,

Stie does net currantly have a bavfriend and says she does not want this ‘yp:—- af
relationship at the cument time.

it is important in understanding this young woman o know that, like her sigier,
she comes from a Tamily, which is devoutly Cathoiic. The theology of the church
is held sacresanct, and Rache! has been taught i© held priests in very high
ragard,, believing that priests are called by divine inspiration to the priesthaud,
In her particular case, having survived the domestic vlolsnce and physical
abuse of her father, she and the other members of ner family looked o the
church and its snvirons as espexally impartant to their sense of safety ang
coherance She was usad fo atlending Mass almest avery day and had basn 3
requiar aitar server until she was firad from that iob without explanation. Bath
sha ana her sister reported altar senving as one of their favonte things o de.

Eehavior During Ewvatuation:

Rachel waz H'reasii@mt and c.:xopcsativc- du—'nc the _.ours-= o{ +He evah.aticn '4-{ r

—oMmas Doge ol 1D
Navember 28 2004
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Sonnez Wesdr, Pa.D.

| essentially as she reported it in her deposition. Therefore, the reader is
directed to her awom deposition for these details. However, Rachej -
emphasized that Father Francis mads her uncomfortabie frpm his first visit to
their hame. She had tried to distract him from tickling her sister, because ﬂ.'%lflsj
activity was making her uneasy. She stated that it had all happened vew_guuc;g.t}r
and she couid not really recount the exact sequence of events because | hac
happened so fast. In her viaw, one minute she was distraciing Fajher Francis
from Kolieen and the next minute he was an top of her and grabbing her breast.
She stated that she had kept this ail a secret because she thought no one
weuld believe her because “priests are suppesed fo be holy peapie”

Rachel was clearty agitated as she was oueried about these various events,
Her body lahguage was closed and she became tearful when speaking about
nct being willing to participate in the sacrament of confession anymore. This
shouid prectude her from participating in the sacrament of haly communian,
however, she doss receive communior ance & month without gaing o
confession. She said that she just hoped no one woulc =tap her from daing
this as she cannat ioierate the idea of being alone with a prest in the
corressicnal.

Rachal wae also tearful when speaking ef having besn barred from altar
serving, She said, *! leved io serve. | loved being on the altar. | was an active
participant in wership and now | car’ do it.* She saio that she would prever o
never see Father lliv again, given his betrayal of her and her family She sak
that she had gotten “the vibe of his attraction te my mom"” after several yaar: of
his friendship with the family. She waz quite distressed abaut his humiliating
frer mother outside of church by accusing her of goessiping about him.
According fo Rachel, who overheard the women's conversation, they ware
actually talking about rosaries they were going lo make. Rache! moved her
sisters away when {ather lilo began yeiling, but she believes they heard him.

Results are belleved tc be an accurate description of her current evel of
psycnolegical functioning,

Cognitive Anpecis:

i No test of intellectual functianing was given, however jt can be assumed that
| Kachel is functioning in the Above Average of Superiar Range of intelligen:z
when sompared ta the general pepllation tased on chsarvatlon and Mar

r reparied graqes in high sahool,

She was criented times four and alert. There were no indications of cognitive

sippage ar other nevraionical zificuities

Lomas PugeTor 12
Navembar 28 2001 i
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Emaotional Aspects:.

Psychalogical testing indicates that Rachel is capable of attending 0 her
exparence in a reasanably open and fiexibie manner that constitutes a
parsonality asset She shows an agsptive balance betwesn being able to dezl
with situstions in a detached and uninvolved manner and, at other imes, @
concerned and engaged mannear.

| She demonstrates fairfty qood abilities to form accurate impressions about -

| nerseff, to interpret the actions and intentions of others without distortiors, to
adequately anicipats the conseguences af her awn actions, and to carrecty
canstrue what constitutes appropriate behavior in various kinds of situations.
Her adequate reality testing constitutes & persanalfly strength.

She shows a potentially adaptive repertoire of styles for experiencing 2nd
expressing affect in which she modulates emotions In much the same way &3
most peaple.

She shows an adaptiva capacity to estadlish close, intimate, snd mutually
suppariive relationships with other people. Neverthsless, her limited sacial
skills make it difficult for her to sustain and enjov interpersonal atachments.,
She reports that it is very difficuft for her to be arsund other pecple, and she-
much prefers 16 be alone new. She frequently avaids situatiens where thers: are
| likely to be a lot of people. She reperts having difficulty making friends and ste
does not like to meet new people. She seems jess capable than most pecpie
of dealing effectively with everyday experience, especially with respect 1o sonia
sifuations.

Rachel is experiencing a fair amount of stress that is giving rise o unpleasant
affect and makes he! susceptibie to depression. Her scores on festing
suggest that she flatans her emations [n an affort to deaden apprahensive and
faarful mistrust of others. She exhibits shyness and a chronic social
awkwardness that stems from a pattem of avoiding close peer and family
reiationships. Her desire is for cloeeness and affection, but this has been sei-
protectively restrained so severely that there is fittle spark and vitality fo her
current existance. Despite her effarts o dampen feslings, she experiences
both anxiety and depression. Her thoughts about her seff-esteem and sccial
life are oftan sa nainful as to he intentlonally confused. She is over<concemes
with sccial rebuff and is ever ready o anticipate rejecticn.

I Rachel shows 3 =hronic seif depracstian of aptituoes and a needy and

cependent sasrch for supponive perscne or Ingtitutions. Despite her

SRR LES]

Tames Pog= Tof 2
Novernber I8 2004
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unrequited desire to be aceepred and cared for, she has felt it best to bury
these nesds and maimain 2 safe distance from others who may prove hurtiol
She has learmed to fade intc the background. assuming a passive role, and
willingly submitting to the expectations of others. As 2 corsequence, shsl s
likely t& have withdrawn into INcreasing pen’phergi socigl, academic, and SOCHEE
rales. Her self-image of being unattractive and undesirabie makes ordinary
demands and relationships cften seem Trightening and patentizlly dangerous.
In addition 1o her expectation of humiliation, her withdrawal may stem from low
energy, anxiety, restrained anger, and depression and hopelessness. Sgdly,
Rachel reacts to her deep frustration and unnappiness by becoming seff-
punitive, seff-demearning, and hypersensitive fo her shortcomings. She shows
diminished capacity for pleasura, sleep difficutties, probiems with appetits, aind
she may have perodic thoughis of suicide.

Discusecion:

“The discussion section i meant 1o shed ight an the circurnstancas cf both
Amber and Rache! Lornas.

in evaluating these sister's currant situation and need for current or future
mental heatth services, & is important to keep several factors in mind. First of
all, these girts have experienced the trauma of domestic viefence in their farniy.
They have & very paor, if curtently peacefu! refationship with their biclegical
father, who is easily netited and prone io violence when someone disagrass
wiih him. In addilon, there is apparerly & restraining order against the patarnal
grandparents, as they nave been deemed = threat tc the family safety. This
state of affairs reduces the poal of supportive aauits for these gifs. it is to their
moth_er's credit that she was able ta leava this marriage. It 1s goad modeling fof

. hgr girls, as It 's a weil-known fact that many, if nol most, victims of domestic
violence do not leave their abusers. Since she had fittle work expariences, this
took courage and deteminatian.

During this very stressful time, this family toak refuge in their church. They were
rﬁaeph,r invoived and faithful participants in the life of the church. This was 3t a
time wher they were ail axtremely vulnerable and had turned to the chureh as a
place of safety, support, community, and meaning. Adults in this type of
strassfulusittfation typically seek auidance, healing, companionsh'ED, and
community rom their church, Children and acolascents sesk s’tabﬂity,
structure, and g piace to beiong. Male clergy often fill the role of s father wor

children who have been abandoned or brutalizad by their awn fathers,

it woui_c‘ appear fram the sworn statements of Rache!l and Amber Lomas ahd
‘e Svidence N their peychotogical protlles showing them ta be generaihy

Lomas
Neovember 22 2004
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fortheoming and highly moraiistic girs, that there was misconduct an e part of
both Father it and Father Francis that has traumetizad them both, K is
important to note that for the victims of ciergy abuse, there are 3 plethera of

" variabies that compiicate a proanasis: age at time of abuse, fraquency and
severty of abuse, prior histary of abuse, educational level, economic
resources, etr. All of these variabies need 1o be sddressed when trealing 2
survivar of abuse by a spiritual leader. But what makes abuse of any kind by a
spifitual leader different from other forms of frauma is the crisis of faith that is
inherant in this form of abuse, and which is 50 obvious in the intenviews with
beth giris.

Pecple-who survive this type of abuse are usually ieft confused or angry with
God. Some reect their religion aitogether. For many persons of faith, there is
an assurmeq reversnce that is given to a spiritual leader, The culture of most
religions 1ends o foster this reverance. Catholic theelogy teaches thal the
priesthaed is the sacrament of Holy Orders, whereby God calls a man te the
priesthood, This call is befieved to be divinely inspired. Spiritual ieaders are
assumed to have an enlightened spintuality, are more knowiedgeable about
refigion, or are considered to be “haly™. Again, this view was evident in the
inlerviews with both girs, 't is because of this perceived position or percaived
special relafionsnip with God that abuse in this miliek c2n be so catastrophuc.
When individuals are abused and betraved by thewr gpirtual leader, many feel
abused and betrayed by their God. Any treatment should include an
assessment of the impact of the abuse on their ralationship with their God =nd
the effects that impact has had on their {ives.

Clearly, both gids have been significantly Impacted by the events that cocurred
in their relatiopships with Father [llo and Father Francis, The disclosure of the
probiem with Father Francis by Amber i¢ Father llle was hormibly mishandisd,
warsening an already difficuit and damaging situatian, and further traumatiting
Amber. Sadly, the actions of Yvenne McLoughlin, MET, in her professional
capacity, further muddied the waters, hamming Amber, and enabling Father llc
to procesd with his maitreatment of Arnber. The behavior of the aduits in
¢hamge of this situation was laroely unheipful, at the least, and further
damaging. at the worst. Subsequent 1o the evants of Septemper 117, therz was
further emaotional abuse in the form af the airis being dismissed from altar
serving, with no expianation, being made tc feal unweicome in the church, and
wilnessing vembal/ematicnal abuse of their mether by Father Hio on chureh
nroperty.

Lommas Page TOF I
November I8 200<
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Recommendations
For Amber Lomas;:

1) Amber should be evaiuated by a peychiatrist o detarmine if medication
is indicated to treat her diffuse arxiety states, and to increase her
| alerness and vigor, She is plagued by fatigue, isthargy and anxiety.

2) Environmental changes, recommended in the tasting, in the farm of a
change of schools have already been impiemsnted. Any determination
of damages shouic take into consideration the nsed far a change of
schools due to her faitaring emotional state at the time of the chanase.

3} Long-term psychatherapy s indicated with 2 clinical psychoiogist well
versed In pest-traumatic stress disorder and clergy abuse. The
indications for fang-term themapy are Amber's excessive dependency
and willingness to subjugate herself ta anyons she perceives to be
strong, helpful or an authority. This extrame submissiveness is
probiemaiic. She will resist any oven pressure toward independence
and wil require slow, gentle pragrassion toward independence and
autonomy. Breaking her dependency bond (which she will, hapefully
develap with her therapist) too soon can only precipitate intense
emctians or erratic behavior. This fype of therapy is typicaily hot inclucled
in insurance coverage by HMO's and other managed care and will
typically cost fromE390 - §125 an hour. Some treatments for trauma
require hour and a haif sessiors, Weekly psychotherapy is indicated far
a period no less than eighteen months &t this time. There will likely he a
further need for therapy at various develogmenta! milestanes in the
fuwre, such as when dating commences, when leaving horme for the first
time (for marriage, job, callege, =ic ), at the time of further religious
sacraments for herselif ar har chiidren. it will be ideal if Amber can raturm
to therapy cn an “as needed” basis whenever she needs 10, It is-well
known that trauma occurring during the deveiopment of the brain (in
childhood) predisposes victims 1o the very probiams Amber is
expeniencing (anxiety, dependency).

T e
Lomas -t s

November 28 2004
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For Rachel Lomas:

B

Itis impéra‘jve that Rache! be avajuated by a pSychiatrjst o determine if
medicaticn is indicated tc treat the depression snd amxiety evident in het
psychoiogical evaluation.

It is recommended that Rachel be seen in weekly psychotherapy by 8
clinical psychologist well versed in the treatment of post-traumatic strass
disorder and clergy abuse. This treatment should cammence
immediatety and continue for a minifmum of eighteen manths, Treatmant
should Tocus on countering her withdrawal tendencies, poor
inferpersonal skills, and diminishing her self-deprecating thoughts and
behaviors. As noted previously, psvchotherapy with & psychologist
generally costs betwaen $90-3135 an hour, Same tezatiments for treuma
(such as EMDR) un an hour and 2 haif a session. Rachel will require
considerabie support at deveiopmental milestones, which will occur
when she begins dating, leaves hame for collsge or other pursuis, end
aspecially in her dealings with men who are important to her (husbands,
bosses, etc.). it will be ideal If Racnel can return to therapy on an “as
nezded” basis st these various potentially stressiul fimes.

if there are further guestions you may have regarding my avajuation ang
recommencations in this case, please cali me directly.

Signed,

Sonnee D. Weedn, Fh.D,

I_omag

November 28 2004



KB

EXH

TEL:346-137¢

I'TB

Poible



JZbRE LE1BE S0EqC54lng SEDREE MACKOLL B

4 e nia epe
S TEL:9dg-4n7a

1
iF
u
i

CURRICULUM VITAE
Thomas Patrick Michae! Doyle

Thomes Doyle was born August 3, 1944 in Sheboygan W1, the sop of Michse! Doyle and Dions
Mallanthain, He was baptizec Patrick Michaet Doyle, He Js the =ldes. of three chiidren. Hfs attm-remeq
prmary and secandary school in Ggaensburg NY and Comwaell, Ontado. Undergradusete atudies were at
Wachams Hall College, Ogdensburg NY, and Loras Calege, Dubugue, lowa. In August, 1564 he sniered
the Dominican novitiate at Winenz2 MM &nd was given ths relicious name of Thomas, He pronouncad
slmple vows on August “ &, 1985 and solemn vows on August 18, 1388,

Gradusle studles in phllesophy and thealogy took place ai Aguinas institute of Philosapry, River
Farest IL and Aquings institute of Thaolagy, Dupugue \A respectivaly. He pursued graguate stwgies n
Poliical Science at the University of Wisconsin and graduats siudies m Cancn Law @t the Gregonan
Univarsity, Rome. Cathelle Uriversity of Americe, the University of D4awa and St Pauw's Univarsity,
Ottawa. He was ordainad 2 Catholic griest in the Daminican Qrger on May 16, 4870 in Dubugue, A,
Although ha hes had only one aszsigcnmaent as a fulll-time parish priast in civilian parishas, fve huas
consistenity worked in parishes on @ pari-tima basts since the fime of ordinatian tc the prlesthona.

After compisting graduais work In theology 2nd savaraj months of clinical pastoral freintng, e wes
assigned as an essociate pastor In Rivar Forest IL. in 1372 ha was appointed an advocate for the
Metropalitan Tribunal of the Archdiosese of Chicaga, In 1978 he wes appointed a judge in ths sarms
tribunal. In 1981 he was askad o aerve 65 secrelmry-canenist at the Vatican embassy in Washington
0.C., a post which he heid uriil sany, 1B86. Cn Juns 16, 1988 he was sommissioned a resarve offizer in
the LS. Alr Farce. His resere Air Foree assignments were at Daver AFE, Dover DE and Andrews AFE,
Marpand, Alr Force training fook piece af Lackland AF8, Texas and Maxwall AT in Algoame. His petive
duty assignments have been gt Grssam AFR, IN. Hurlburt Field, =L, L aies Fleid. Azcres, Tinkar L=, (K
and Ramsien AB, Germany and Seymaur Johnscn &AFE, North Caraling

He has had extensive teaching exparisnce m Canon faw =5 a visiling lecturer &t Cathalle
Universlty of America and the Chicage Theciogical Union., He has also besn a leciurar at the Nattimaniel

tribung institutes of Cainolic University of America and Mundelsin Seminary as well 2s al the Instiute for
Spirifuality in River Forest 1L, '

As @ member of the canon law Society of America he served ame term as membsr of tha baard of
governors and three terms as chalrman of the Mamiage Research Committee. He wes asked by the
soclety W be e autor of the secton an marriage in the commentary prapsred on the revicen Cade af
Canon Law. He was alsa asked by the Cammission far the Authentic Inferpratation of the Code of Zz2rnon

Law of the Hcly See 1o prepare the footnotas on marmiage for ths annotated edition of e Cace of Sanon
Law. '

Fr. Dovie has piven fecturess and saminers on various zspects of Chureh Law througnoud 1k
Unled States, Canada, Australia ard New Zsalanz., These have includac iopics in the arsas of
mavlmoniai iurisprudence. orocedural law, peral law, rellgious law, property law =g well as ths theoiogy of
marrlage among others, N 1988 he was the featursq leciurer at the annual conventlon cf the Canon _aw
Saciety of Ausiralia and New Zaalzng,

In lale 1284 ne became invaives wiih the issue of sexus abusa of chidren oy Catfhoiic slargy
WMilE SaMNG artie Vaticsn Smbasey, Since tMafime he nas developec an sxpernlse io e cananica and
pesioral cimensicns of ‘his problem. He has worked with victims of zouse and ther families, priests
BCZUSEd of 2buse, bisncps and superiars of relipious instiiUtss on thrs fssue. He hes deverornes policies
ana pracsdures for saling with cases of sexual znuse ov the dergy far divceses ana rsiqiols Urhers n
ma Unitzo Siates, Canaca, Ausiralia 2nd New Zaziand. 11 the cacacty a5 an exser in His arez, e hag
selivarea ‘eciuras and seminars tar clergy and 1=y reUns inrougnoy; e LS. In 1985 ne azocarsd s 2n
2xp2n witness Satore the iecirlaiure of me 3tate of Fenncyvivaniz conceming Tat 32t onie RrOUBCTIVE
lacistelion.  He nas ziso sarves and confinLss ‘o Sarve 2e = sonsultanmUcoun sxoes M s25es a zll=ged

-
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saxue! abuse 2y <he clergy mrousnout the United States, Carnadea, Iretend, israel and g Unlted Kinga.

In recogrition of his advocacy work far e vicame of Cathaic clargy sexual abuse Fatner D.I:lyir_'-_
-scaivec ihe Gavalle Awsrd for Maral Cotrags In 1202, tha Prizst of Integrity Award f'rar.: Votce of tne
Feithful in 2002 and the isasc Fecksr Award from the Padlist Fsthars in 2003 tn June of 2003 hgl WES
issues an afficial commendatian fram the Dominican Fathars for hig “prephatic werx 0 dgrawing adtentlan {o
clergy sexual sbuse end for advocating the rights of victims and abusérs. “

AGADEMIC CREDENTIALS

B.A. Philesaphy, Aquinas Instiute of Fnilasoshy, River Farest, [L | 12685

M.A Philosophy, Aguinas inefliute of Phitosophy, River Forest, IL. 1558
Dissergtion: *Organized Raligion in Marxis-Leninist Philoscpny.”

M.A, Poliittical Science, Wnivarsity of Wisconsin, Madisnﬂ. 1971,
Dissaratan: "Vizdimir Lenin's Theory of Scoeial Ravolution.”

M.A. Theology, Aquinas Instiwte of Theolaogy, Dubuoue, towa, 1371, Disseriation: "Lberation
Theclogy in the Context of Soglal NBeds. In South Ameriza.”

M. Ch.A, Administration, Catholic Unhversity of Americz, Washington, D.G., 1678

M.A, Canaon Law, Univarsity of Ottawa, Otawa, Ontaria, 1977
Dissecation: YThe Cancnleal and Legal Frundakan af the Dominican Qrdsr in Canada.”

J.C.L, Pontlficat Licantiate {n Canon Law, St Paul Univarsity, Ottawe, 1877,

4.C2.0. Pontifical Doctarate in Canon Law. Catholle Univarsity of Amacica, Washinglorn, D.C.,
1978. Clesertation: "Merital Fidelity in the Canonlzal Tredition of the Catheiic Chureh.”

Diplama: Scuadran cffisers School, Alr Wnjversity, May, 1226

Diploma: Unlted Statzs Navy Drug and Aicakol Caunselor Scnael. Ociober. 2000

Diplama: alr Command and Staff Coliege, Air Univarsity, July £, 2002

POSITIONS HELD

2003-04 Chaplain, USAF, Saymeour Johnsan AFR, North Carallha
200133 Chaplain, USAF, Ramstein AB, Garmany

1287 -1 Chapiain, USAF, Tinkar AFZ, Okiahoma

1895 -87 Chapiain, USAF, Lajes Flaid, Azares

1993 .95 Chazlain, USAF, Hurdbur Field, Flanda

I
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Tribunal Jusps, Diocess of Pensacole-Tzllanessae and Archdiocese for the
Military Services, U8 A,

Teloumal Judoe and Special Asslstent o tne Arshbishep, Archclocess for the
Mitkary Sarvices, U.8 A,

Tribunat Judge, Dlocese of Scranton, PA,
Sacratary-Canonisy, Vetican Embassy, Washingter, D.C.
Vislting Lecturer in Canon Law, Cefholic University of Amerca, Washhowen, 0.8

Faculty Mamber, Miagwes! fribunal Institute, Munaesiein Seminacy, Murelein, L.

Faculty Mermbar, Trbuna! [nstiiute of tha Catholic Unlversity of Ameries,
Washingten, D.C.

Visitihg Lectlrer in Canep Law, Cathalic Thaalogical Unien, Chicags IL.
Tribunat Judge, Archdiosese of Chiraga, IL.

Advoﬁate anag Dafender of the Bond, Trisunal, Archdiecese of Chicago, 1L,
Facully member, insqtute of Spirituality, River Forest IL

Assoclets Pastor, St Vinesnt Ferrer Parish, River Forest 1L,

Graduate Student, Acuinas Institute of Theology, Dubuque, lewa.

Theclogleal studlaz, Aguines tnatftute of Thealogy

CTHER POESITIONS HELD

Consulant o the Canonleal Affeirs Commities of the Natonal Conference of
Cathallc Blshaps

Member, Soard of Goverrars, Canon Law Scciety of Amsrica

Chairman, Marriage rasserch Committse, Canon law Society of Amerisz

- Editor, Marisee Studles, Wasningion 2.0,

Weekty calumnist, Afinpten Cathalic Heraig

Consultant to the Canonical Affairs Cammittas of the National Zonrerence of
Cathotiz Eishops

Director of e Inctitsse of Solituality, River Farast 1L

Clinicat Pastoral Treming, Minnesst State Frizan
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FUBLICATICNS: BOOKS

1. Commdes In Revolution. Dayion: PHaum Press, 1888

2. Toe Understanding of the "Bgrum_Fige™ In the Church's Canonicel Traciiion. VW ashington, .20
Catnalic University of americs, 1STE.

a

Richt= and Respensibiities in the Chuch, New York: Puahla Fress, 1083,

4. The Homiief: Guids ta Scriture. Theciogy and Canon Law. (With John Surke, C.F.j, Mew York:
Pushlo Press, 1587, .

& The Code of Canan | aw: A Commentary, Leeshurg VAT Catholic Home Study Insiftuie, 1588.

5. Christizn Memrizgae. Leeshurg V& Cathalle Home Study Insiftule, 1982,

7. Masing *he Srobiem of Sexusal Abuse Among the Clarov in 2 Reswonclhle Way  (With Mihsel
Petarson, M.D. ane F, Ray Mouton, J.5 ), Suitand MD: St Luke Instituie, 1683.

8. Sex, Priests and Serref Codes, With AW,R. Sloe and Patrick Wall.  Los Angsles. Bonus Buoks,
2004.

PUBLICATIONS. ARTIGLES

-

A New Look at the 'Bonum Fidal'," S¢udig Canpnicz 12(1378), 6-20,

2. "Tha Individuet's Right 1o marry in the Coniext of the Commoen Geod.” Studip Sanorica 13{1873),
245-302. ’

3. "Marial Breakgown: The Experience ot the Tripungl” The Priesi, Sepiemper 1867,

4, "The Obligation of the Diving Office.” The Priest, February, 1980

m

“The Contemporary Challange 1o Chiistlan Marriage." The Priest, Novemher and Dacsmber, 1981,

8.  "Why Some Catholics Se! Divarced.” U.S, Cathalic, August, 1S80.

7. TThe Effects of Martal Qisintegration on Thfidren.” The Stest, Jung, 1381,

8.  "The Relafionship of Canen |aw 1o the Catholic Famiiy,” The Prest, Febropry, 1983,
a

“Sacramantal Theoingy: Where We Are Taday.” The Priest, Novamber, 1563,

1.  "The 3acraments in the New Coda.” The Priest, Novemher and Decembar, 1984,

11, “The Contemporary Challange (o the Chrislian Famiy." The Exchana.e, Wintar, 1880,
2. "The \nternal Forum Solution.” Phoenix, Summer, 1982,

12, "The Roman Cztholic Church snd Mizad Marmiagss." Ecumenicg] Trends, June, 1384,

14, “Ths Moral Inseparability of the Lnitive and Procreative Aspects of Rumzsn Sexual Inwercaurss”
Monltor Ecoiesiasticus, 10801 9p6), &4e7-w88,

"3, "The CZancnical S=ws of Retiglous insitutes:  Acgiticnal Cansicgraions.”  Siygis Ssnmosics
“8{1384), 347-384,
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"The Church and Marltai Breakdown," Listening §5/1980), 54-82.

"The Canonicei Faundatians for Pre-Marial Prepsraton.! Mamisge Stwdiss, Vol 1, Washington

D.C: Canan =@w Soclaty of amarics, 1980, G517,

“Select Bibliography on the Sacrament of Mamege,! Merriage Stodigs, Voi, 1, Washington £1.C.

Canon faw Society of Ameriza, 1880, 78-101.

"The Compeient Forum, Matimsnial Trhals end Norm 7 of the Amerean procedura Nermg)

Marriags Studies, Vi, 1, Washington ©.C.. Canon Law Saziaty ¢* Armerica, 1980, 102-143.

"™Marimonial Judsprudence In tha United Siales Marrape Swidles Val. Z, Weasnington .0

Canon lew Soclety of Amerca, 1932, 7117-168.

"The Morel inseperabillly of the Unfive and procrsative Aspects af Sexual intercourse iy (he
Thought of Pope John Pau! il." Mamiage Studies, Vaol, 3, Washington, 0.C.; Canon Lew Soclety of

America, 1983,

"The Catholic Church ang Mariial Breekdown.” The New Cathrlic Warld, February, GBS,

"The Ganonical Status of Refiglous instliutes " Monitor Scclasiasticus 110(1935), 227.245

t o —"

"The Theology of Marriage.” Studla Cananice, 20{158€).

“Mare an the Ganonical Status of Religious stitutss.” Angellcum, 1837,
"The Dignity of the Human Persen in the Thought of Jahn Paul 1." Social Thouaf, 1867.
"The Clargy In Court: Clergy Malpractica.” The Priest, Senuery.and February, 1887,

"Falin &nd the Sacramant of Marriage,” Proceedings of the Australian Canon law Socialy, 1887,

“Mariage.” In The Code of Cangn law: A Text and Commentarv. New York: Paulis! Press, 1986,

P. 737-834,
"Ministry te the Milttary: Valid or Net," The Prsst, Juna, 1887,

"Military Marviages: Soma Spesiai problems." Stunia Cananica 21(1887).

“Willtary Marriages.” Miltary Chaoigin's Review, Spring, 1955.

"The Christian Voeztion of Mariage.” Hapdbook on Critizal Sexupt lseues. St Lovis: Poge Johin

XX Canter. 1883,

"The Clergy In Caurt: recant Devalogments ™ The Priset July =nd August, 1990.

“Canon Lew.” 336 eniries en Canon Law topics in The Concise Cethaiic Encycicpadia, Fueringtan

IN; Our Sunday Visitor Press, 1980.
“The Rignts of Priests Acsused af Sexual Misconduct.” Studlg Sananica 2a(7280)

"Canon Law." 274 antries in The Cansic
Prasg, 1983

R0

"=esgling e Faint

AJGonol and Drug Relgzd =roniams, 1554,

e Caetnglle Dictionary, Huniingion [N: Our Suncay Visito:

The Blue 3o0k. Annusl Sroceadings of the Nztiarsi Sethalic Tousc an
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32, “Prviiegad Communizations in the Miitary.” Hurburt Feld, FL, Chaptain Resource Board.
40,  “Privllaged Communicatons anc Mijitary Chaplalhs." USAF Cheplain Kasource Baard

41. “Roman Cathollc Clerzalism, Religious Duress and Clergy Sexus Abuse.® Faetorsl Bsvohology,
54(2002).

42,  “Cathofic Clergy Sexual Abuss Meats the Clvil Law.” Fardham Urban Law Jauyrnal jan. 2004,

43. "Canori Law: Failurs from Apove,” in Sin_&cains the Innocents, Thomas Plarte, aditer, Greanwoad
Fublishing @ralp, March 2004,

FROFESSIONAL MEMBERSHIPS
Canon lsw Sociaty of Graat Bn‘raju and lreland
Canon law Socisty of Austratie and New Zesland
ﬁanadian Canon law Sacisty
Saciete Internationele de Droit Canonigua
National Rifle Association
Tuanic Historicat Socisty
Alroraft Owners and Pilots A#sociaﬁon
Warbirds of Amearica
Experimental Alrerait Assaciation
Phl Alpha deits taw Fraternity

Professionetl Association of Dive tnstruciars

NILITARY AWARDS AND DECORATIONS
Netional Defense Medal (2x)
NATC 3arvice Medal
Kesove Campalgn Megal
Armed Farcas Service Madai {(2+)
Armed Forces Sxpeditienary Medal (2x)
Humanitarian Service Medal

Military Duistnging Volunteer Sarvice Meos|

<1
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Air Forca Achlevement Medzl {2r)
US Army Achlevement Medel

Alr Force Commendatien Medal (2x)
Marftorious Sarvice Medal (3x)

“tMost Distinguished Graduate,” US Navy Drug and Alcohol Counselor Sehoeol

MISCELLANEQUS ;
Winner of the 1€32 Cavailn AQarci fer Moral Sourage In Governmeant end Business
Major, Unlted States Alr Force, Active Duty
NMermbar, Omer of the Desart Lagion {US Army)
FAA licensed pilot, mult-anglne, commercial and instrument rated
P.Aa.0 L cenified Mester Scuba Diver, Divemeslar, Rescue Diver
“Priest of integrity Award" from Volce of the Falthful, July, 2002

Iseac Hackar Award for Achievemants in Sccial Justics, 2003

Csrilfrec Alcohal and Brug Abuse Counselor (CADAC)

PRESENT ADDRESS

Thomeas Doyie tpdoyle@copper.nat

7514 C=zyunga Ave ) 301-228.3695

Bethesde MD 20817 ’

NEXT OF KIN

Kelly Ann Tabin (Sister) Shanncn Mary Srowning (Sisier)
2013 Wedgewood Dr. 3806 Cranwood Dr. NW -
Grapevine TX 7BN54 Nern Cantan OH 44720

B17-4588-5188 304874274
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Curriculum Vitae
A W. RICHARD STPE
EDRUCATION -
« Layols College , Baldmoce , Maryland , MS g0
«  The Seton Psychiatric Insvituts, Belumore | Marylend , Cermifizate-Rasident in 1963-1 967
Caoupssiing of Religisus
= The Menning=r Foundation, Topeka , Kansas | Certificars in Counscling 18964-1963
= Saier Joho's Seminary, Cotlzgeville , Minnesota , Crdeined Roman Cathelic Priegt  1957-1858
(MDiv. Equiv.} ’
«  Collzgio Sant Ansehmo, Rome , [aly 1955-1957
»  Saint Jolm's Undversity , Collegeville , Mimesar —BA 1950-1932
‘s Saint John's Preperziary Schoa!, Collegeville , Minn=sota 1946-1 230
CERTI¥ICATION
s  Byychiamist Assistarr Regswalion Neo. 500007 The Meryland Stepte Board of
Medical Examinars
1582-2000
*  Nadonal Certified Councelor (NCC) Cartificete #02879 1983-2000
* Nudonz] Academy of Cerified Climical Mental Heahh Counselars (CCMEC)
Cerificats No. 183
1981-2000
FROFESSIONAL POSITIONS
»  Pagtoral Caupssler {Volunmeer) Owen Cliniv, Universiny of Catifornia at San DHepo 2000-
= Psychiatrist Assistaut (Sters of Matyland ) 1062-199%
+  Consultent, Task Force on Sexuai Abuse — St. Jofm's Abbey & University,
Callegevilie , Minnesor
19835-1854
> Supervisor in Femply Therepy-— Child ang Adelescem Fellowe Program
=  Johnls Hopkizs Medizal Sstise} Deparmasat of Tsvehiarry
»  Cavmseicr, (Private Pracher &rzocinied) RO PRS-
o Eul Cowsmrien Center for Clerzy 2nd Relizicus Arsheiocssc of Boitmeare MRl el
AN Richars 3ime - SorSonium YVise TEzz L or
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»  Consuitent in Family Therepy North Salnmore Mental Hezlth Cencer 1078-1580
v Counscloz, Lovolz Callege Coumscling Servics (Acdng Director 1574) 1671-1879

«  Copsulizm to the Progyam oF P!} chissy and Relgion, Ssring Crove State Hosgiral ,
Haltimaor=z | Manriand

1968
«  Pesopnsl Duector, St. Jeha's Abbey ' 1968-157C
+  Dirzctor of Family Services, the Sotm Bsychiamic Insumt.., Baltnors , Marvland  1967-1970

»  Exeeutive Dirsctor, Saint ] cbn; Univessicy Instinue for Mental Health,

«  Collegeville | Minnesote
19h5-196%

v Counselor, Sait Sonifece Hign Scheol, Cold Sering , Minmesora 195%-1964
ACADEMIC APPOINTMENTS

¢ Insouctor ic Pryckdatry (par-time), Joke's Hoplans School of Medicine, Deparmment
af Psychiary, Balticmare , Marylsnd

1972.1997

»  Adjunct Professor, Pasteral Counseling, Saint Mary's Sexsinary and Universiy,
Balrimare., Maryland

1972-1884
»  adjunct Associate Professer of Psychology Lovols College , Reitimors ;, Mearylend

1971-157¢
»  Agsismmt Praf=ssor of Fustaral Counseling, St, Jahn's University , Collegeville,

Mimnssoz
1667-2570
¢ Lecnmes in Pastoral Counseiing, Woodstock Cellege , Waadstock , Marvland 1968.197¢
ARTICLES

+ " Cipoinnani's 30 piecas of silver,” The Natignal Catholic Resarmer, Deczmber 12, Z0G3
"Coes the Cnoch Really Care,” Corous Reporis, Sepember/QOctober, 2052,

+  “Abuse: From tha Eye of the Storm," Breag Xaisme, Junme, 2003.

"Prieses Stifl Die of AIDS as Church Pastmenes Nezded Diejogus," The Natopaj Catholie Brgoner,
Mierch 21, 2000
»  "Prilous Chojze ie Tpmars AIDE {seas,* Tha Nenomnsi Catbolic Reporter, Marca 21, 2000 .
+  “Boag Mag and Road B3lecks: The Sermnazen's Diermma " Th= TARLET ¢ “oada s1ober T, 109X
v 's Diterma " Th= TASLET { Zondaz ), Ok o€

20V, Racherd Sipc— Cipmouinm Viees :
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«  "Achevemsn,” Reflecnons on Celinnsy sexies m Baiestiv Paggls, Jameez Springs , New Mexico
October 1995

= “Calibats Spirimelity—In Seareh of the Femninine Voics,” Sisters Tydav, Seprember, 1995 (3. 342-
366, :

s '"Transformarion,” Reflactions gn Cal{aary serier in Po=stiv Prgpls, Jemez Sorings , New Maxic: |
Seprember 1995, : .

»  "Imegration,” R=fisptions on Celibacy series in Prisstiv Peoole, Jemnez Springs , New Maxien | August
1995,

v "Truth or Consegusnces,” Refl=ctions op Celibacy seziss in Pricsifv P=gole, Jemez Springs ; New
Mexico , July 1495,

»  "How! should Hzve Lovzd,” Reflegiions an Celibacy serics in Priastiv Peonls, Jermez Springs , New
M=xeo , Juge 1597,

» “Apmronmse, Respansible, Matmre," Raflactions on Celibsey seres in Prisslv Psople, Jemez Sprags
New Mexico , May 1995,

»  “After the Fall," Reflections on Colibacy series in Priestiv People, S2mez Sprinzs , New Mexico , Apal,
1905

+  “Agtharity end Power,” Reflsctions on Celibaey seties in Priestlv Peaple, Jemez Springs , New Mexico
, March 1995,

¢ "Laneliness," ectigns on Celioacy serias in Priertry Prople, Jomez Springs , New Mzaico
February 1995,

+  "Desire and Self Kaowledge," Raflectione oy Celivacy series in Prestly Peopls. Jemas Springs |, New
Mexico |, Jaruary 1993,

s "Cehbazy: Nature and Gracs," Reflections on Coiibacy series in Priestly People, Jemez Springs , New
Memica , December 1994,

. "'How to bz Celibate,” Reflecrjops on Celbacy s=rizs in Poestly Peonle, Jeme Springs , Naw Adndeo
November 1994,

o "Priestsex abuse case stirs political storm io ireland ," The Nadonal Cathelic Repgrier, Deceoralber 2,
1994, (p. 17).

= "The Problem of Sexur] Tranms and Addicsen ip the Cathotie Charsy,"
Caomoulsiviey, Vol |, Na. 2, 199« (p. 130.(37),

3 “Ceilbacy 20d Power," The Tshlar { Landon ), Novamber 26, 1982 | (p. 1 204.1505),

= "Divine Jusice: W2iam F. Loye's Bichop Regain apd Hamy Kemchman's Raboy Soll" (wirk 2.0
Lar=k) The Armehgip Dewsedve, Val 27; No, |, winter, 1995,

s "Vicums of Cietgy Abuse ackizve Righrdsi Smws, ! Bread Xsjnz, Vol 40 Na. 1, (9%,

A- W, Riczard Sipe ~ Ciomsutnm Visas L
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Clergy Sasusl Abuse; The St. John's Initstive” St Tofn's Megezine, Decamber. 1992,

"To Egsble Heeifng," The Nargz! Cathplic Reponer, Scprembper 17, 1953,

“Celibaey and magery: Horror Stery” in the Mekieg," The Natjonal Casholjc Repomer, July Z, 1995,

“Ceiibacy in Lzw ang Life," Viewpoint, The Teblet ( Lomdou ), June 12, 1983 .
“The Celibacy Question,” The Tablet { London }, Janr 5, 198 {n 737-738).
“A Houss Budlt on Sand," Viewpomt, Ths Tables { Londan ), September 12,1992 (p. 1118}

"Chesierton's Broun apd Greeley 's Blackie," (with B.C. Lamb), Commomweal, August 14, 1992,
(p.18-25).

"Doubls-Talk or Celibacy," The Tebter ( Londen ), May 16, 1992 | (. 605-506).
"Sex mnd Celibacy,” The Tablet { Tonden ), Mzy 9, 1992, (3. 376-577).

"Spiriruality end Integeiry,” Ecllowshie gf Praver, Vol. 43, Ne. 6. December, 1591,

“Educauon for Celibacy: An American Chalizage,” Amerizz , May 18, 1991, (p, 528-348).

" Newfoundlznd Report » Chareh Reform Manifesto,” The Netianal Catheliz Renarrer, September, 21,
1950,

"Ourpadent Rzsponses w0 Scxusl Problems of Catholic Religous,” The Bulletin ofthe MNationa} Twild ﬂuld

af Cathglic Prvenjamists, Sen Prancisco , Califamia , Vol 32, 1988, (p, 42-43).
"The Mentai Health Inciitate at St. John's 1954-1884," Tae Serjpterium, Voi. 24, Callspeville |

Mirnesem , 19E5.

"The Psvehological Dimensions of the Rule of St. Bepedizt,” The Americen Benedicune Revien, The
ATerican Brazdictne Revicw, Inc, St Benedict's Abbey, Archison, Kansas, December, 1933,
Vol, 34:4, (p, 424-435). ~ :

"Memente Mori, AMemenio Pivere and the Rude of 8t Benedicy," - i i
North Coaral Publishing Co., St Paul , Minnesatn, Vol WXV: 1, Mz'rcn, 1974, (p 96-107Y.

Introdocdor to Conflicr in Comununity, Robert I MoAllister, MD St Jokm's University Press, pr.
Xiilxv, 1869,

"The Inwodueticn of Psychiamy Imo a Religious Serting,” (with Ivan 1. Junk, M.20], The Ammspizan
Benedictmg Keview, North Cenral Publishing Col, St. Fawl Mimmesotz, Vol JOC2, Sepreznhey,
1963, (p. 257-271).

"The Celibate and Comrmnity Life," Sistere Todav, Sentne] Publishing Co., Coliegenille, Mirmerare,
Vol &1:4, Decarmber, 1969, (0.208-210).

"Tne Educeticn of Religions: A Questian of Gorls, " Sisvers Today, Sencnet Publisking G,
Callzgmville, Mianesote, Yol 20:7, March, 1988, o 337347}
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Psvcbiptriz Armnls; Medical Insiehy Trraioeical Smaiés; INErcen o tof Pyvchiaty; Wotshin

LECTURES

“Fargivensss of the Shurch for Sexual Abuse™ VOTF, St Thores University, St Poul, Minnssos,

a
Navember 7, 2004,

« "A Dangauous Susiness: Questions & Truth Telling” SNAP Netiowal Mesting, Doaver, CCO. June 12,
2004, - '

v "Sexual abuse end sulcldz" sendnar, SNAP Natioma! Meeting, Denver, CC, June 11, 2004,

v "Th= Corsequences of Guilt" Santa Clarz Syrmosivm on Sin Sgainst the Inngceny, Sentz Clare, UA,
Mzy 14, 2004,

w “Family Secrem: the sxtent of abuwe” SNAP Reowest, Minnespalis, March 2, 2004

v MCopfessions of an Expert Witness” VOTE, Minnexpolie, Mirnesara, March 1, 2004 .

¢ "The 2ishops bave spaken, Is there hapa?" Call to Acden San Diego, Pacific Beach, Califoums, tacch
6, 2004,

¢ "Beyerd Abnsc" VOTT Boston, January 24, 2004, |

«  "Sexual Abuse: the Crivis Behind the Headlines” Call io Actor, Milwankes , Wistonsin, Novermbee 7.
2, 2003 . 7

v "Being Cathoiiz I the 21* Cantury: Crisie, Challenge, and Oppornmity " YOTF, Fordlizm Unmversity
Bromz . NY, October 25, 2003 .

»  "Morkl Leadership; Abute Vicmmy, the Frass, Lawyers, and Law Enforeement,” Keynote for the West
Caast Canderenc= of SNAP, Ler Angeles | CA, Qswober 18,2003,

«  “Ag Elswrical Nom on Clergy Abuse.” National Clergy Abuse Network. Chicage , IL . Oztober 3.4,
2005 .

«  "A Thedlogical Redecdon in Thres Acws-or-The Veges Shawgis, Cod/Popeye, and Whers the (Zlnre
Went Wrong." Kevncic for the Netionej Mesting of Digaity, Les Vezas , Nevada , August 7-10,
2003,

= "Does the Churcsz Care?" Keymotw for the Natienal Conference of SORPUS, Dallae |, Texas, June 27 -
25, 1003 .

« "View From the Eye of the Starm” Keyaere Sor the 11" snac! Nationel Meering of LINKITP, Sotisnviile
. Renweky | Februemy 22 2003 .

*  "Celibacy in Coisis” Irstimm for Contnued Leamumg Umivessity of Califormis Sap Dieza , Mexsh
7,2602 )

*  "Abuse 2t the Abbey" Surmvivars Nemvori afMizneson | Mimeapotis | Fermary T80T 2A(3

*  "The Paqored Crzllenze iz Climate of Dicmust Sters of Californis Chaviaing Conforenze, Sildtan 2
P N i R s JlETIAIDE SLERMENIE, iRLLND
Califomia , Qziaber 22, 2002 .
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«  'Cosis i e Church” The Chammel Clut, Saata Barbera | Calrformie , Seprember 27, 2002,

» Relimout Construction of HTV/ATDS Diagmasi: iz Sen Dicgo & iv [mperd ox Decisions sbaut
Trearment & Cape” Regpondeot. University of Californis Sen Diego Segisl Scizness Roundabie,
Feoruary 13, 2002,

s "Was Iesns a Sexug] Person?” CORPUS Natona] Conferencs, Seceicus | New Jarasy | June 30, 2001 .

*  "The Healing Hend of God" The Calhedrel of S, John the Bapdst, Remar Cetholic Disoste of
Parersor, Mew Jersey, Gember 14, 1298, :

«  "Is Sexua] Abgtinence Parsible? Towgon Staw Univessiy . Towsen , Merviand , May 7, 1997

* "Religica and Psychirtry” Grand Rounds, Spricgfield Srarz Hoapital , Sykesville , Marviand | Aprl 14,
1697,

v "Czlibacy, Scx aad Fiduciary Bovpdaries,” Sympositm on 3oundary [ssaes 2nd Violetons in the
Clergy, The Merming= Fowdnzion, Tapekn , Kanses , Seprember 20-21, 1996 .

v "Celibacy; A Wey of Living, Laving end Serving" (13 lecaurz) St Jobn 's Seminary, Collegeville .
Minnesota , January g-27, 1995 .

*  "Denil in Recovery” The Florida Medical Profeesional Croup canventior, Fi Lauderdnle , Flonida,
MNovember 4, 1995,

v “Spicinmlity and Resavery” Keynote Panel Nadonal Council on Sexual Addiction and Compulsivity,
Atlant Georpiz |, March 23, 1995

+  “The Person of the Prear: Towerda Celibsts Intsgravon” {10 lectares) St John 's Semirary, Sarmmry
10-21, 1995,

¢ "The Propbetic Role af Vietms of Clergy Sexual Abuese,” Chrsdan Survivars of Sexual Abusce, tis
Commonwealth Instnne, London , Getober, 9, 1534 .

+  "Chrisuan Roots of Abuse” LINKUP, Najonal Canfzrense, Collagevilie , Mimmesor , August 4, 1904
= “Chrisien Leadership: Chalenge to Sexand Power" LINKUP Leadenisp Confirence, Fune 7, 1954

»  "Psychoznalyeis and Femily Therany” Georgt Weshington University , Washingraa , D.C., June i,
1594 and Novambe; 8, 1394 |

v "The State of Rexux{ Abuze iz the Cetholie Chmaeh,” Canference on Sexual Troumsa in the Churets, 3¢,
Joims Usiveraity , Collegeville | Mimesam | Avpust 12-13, 7993 .

+  "Sex apd the Church® (1§ lazames), St Lowis Universiny, Deperonem of Theolagy, St Lows
Migseur , Juby 18-23, 1995,

“Nzgotning Loneliness in the Cellbate Frocess,” Vinconiien Fathers A-nual Convo canon, St Loz,
Missouri, June 16, [983.

1~ [l 1 ~ 1 . X

* Sexual Abuse by Clergyr Who and Why,” Maryiand Govermors Conferancs an Thild 4ouse arid
Neglezy, Apni1 20, 1907
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"Sewuzl Abuse by Priesm—why?" VOCAL, Chicago , Tilinois , Geraber 18, 1992,

«  "Sex md the Clergy," The City Club of Cleveiand , Owcber 18, 1991 ,

v Grund Rounds, the Ver=rans Haspial of Baltyore |, September 17, 1061 .

s Uaddictions and Spirdmaliy,” Prines Gzarge’s Counry Healdh Deparrtmeni, Mey 20, 1981

+  "The Celbme/Sexual Adjustment of Romas Caflojic Priests,” Researsh Conference, John's Hopiin:
Medical Schoe), Department of Psyciiamy, May &, 1991

s "The Calibaxz/Scxns) Agends,” CORFUS Netionel Meetrg, New York , June 22, 1991 .

« MQuipatent Response to Sexual Problermns Among Cafaoliz Refigious"—The Natiens! Guoild of
Cathoiic Paycnamsts, Montreal, Cenade , Mey 2, 1951,

+  "Facing Dangeroys Questions; An [atzllectas] Odvssey," (Rolling-Leutkemever Leerure), McDeaogh
School , april 3, 1391 .

v “Sexuslity—Indmncy and Mindsmy" (2 lsctires), Minfstry Farmatlon Progrem, Arcbdisesse of
Bealdmore, March 31, 1991,

»  "Spiriuslity and Intzprity" and “Remzinmg Credible Wimetsss 10 Qur Feith " Princeran Theoiogiez!
December 4, 1990 .

s "Sexunl/Celibare Pressures of Catholic Prests,” The American Bsycnological Association Netional
Megtng, Beosten , Massachusets , August 11, 1390,

*  "Celibacy znd Sexunlity” (12 leznures with Manianns Seekem, M), 23, lohn's University | Tuly 3225,
1990

= "What Quc‘lmJ May a Theologian Ask about Celfoacy,” St Jehno's University Schoel of Thealoey,
Julv 25,1880 .

¢ "Lif= Love snd Celibscy" 13 lectures) St John ‘s Seminsry, Sepreznar 26, 1989

*  "Celibacy, Sex and the Place of Women"—First Netiona! Me=tiag of CORFUS, Amenean University ,
Weshingmsn, D.C., fune 17, 1088

v "The Paychalogics] Aspecte of the Aging Procsse”— Catholie University of Arnerica , Wachington,
D.C., March 21, 1957,

»  “Growth of Celibate Sell: How? Now, Wow!" (10 lecturss) (With Dr. Merianna Senker), Ene
Pennsylvania |, August 7 o Augusi 2, 19E6 ,

»  “Posiiive Patterns © Mamiage'—Seminar, The Unirad Hesplrals of 3t. Poul , Minaesom , Axrd] 15,
1988,

*  "Makng Marriage Work" (6 lecaures), Saltmor: Archdincese Merripge Prevarztion, July « Azeust
1988, ‘ ' :

*  [Family Therapy Grows Up“— Springficid Eorzimi Camer , Peychizmic Grand Rounds, Sykesvide |
Marviand . apr] { 1%, 1585 .

¢+ “Doyehiamzy and Rsligion: Parnere in Heskh'—Ths Troted SHospitls of St Prud |, Minnssore | ilrioper
18, 1983, )
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= “Family Therapy: A Pemspective Nets Tezhaiqne" Psychiaric Residence Confzrene=, University of
Meryiand Mcdical Scheol , Baiomere:, August 11, 1983 .

v "Fomily Therspy.™" Veterzns Administation Fospitel, San juea, Puerto Rico , March 16, 1585
s "Redred Prests: Ar Adaptve Task" Stella Merts Haspics, Towson , Maryland | Mey 6, 1981 |

s "Senuly Therapy as Sclz Methed of Treamment’—Panel: The Uses and Abusts of Family
Therapy—aAsnerican Ortho Psychiame Mzating, New York, April 13, 1977 .

«  “Psychic Rzcopciliation” Loyola College Dentza Lestire, Balumors , Maryiand , May 24, 1976 .
s "The Role of the Counsclor”—Americzn Ohopsycimatic Azscciaron, Naw York , June, 1973,
v "Tae Femily:—~I5 Faith and Tta Fears'— Wil=ingmon , Delaware , Mazch 10, 1971

s "TheDilernme of the Hotpice! Chaplain: —Mid-West Heatth Congress, Kansas Clry , Missowri ,
Marck, 1870.

*  "Qccupation=] Hazirde af Helping People” —Jonms Eopking , Medice] School , April 1, 1968 .

»  "Wpat Clergy Learm ADout Psychiany— Maryland A2sociation of Privat Practicing Psvehiatriss,
Ealtimore , Marylead , January 30, 19635

«  “The [nroduction af Psychiatry into 2 Religions Setmng"~—42n0d Anniversery Congrses of the Pan-
American Medice! Associztion, Butnos Alres | Arzentna , November 26, 1967 .

a  "The Role af Senedictines in the Chusch Todey”™ Si. John's Chapter, Collegeville , Mimesots , Quitobar
21, 1967. :

* "Psychiamic ané Religioes Intervenricn in Mezta)l end Emational Tlness," Gaorge Washington
Unjversity Feculty, Department of Psychiztry, Washington , D.C. , February 16, 1068,

BOOKS AND CHAPTERS

2004,

*  Sex, Imizst & Churek Dacnmmysnrs -

Parick I Wall, Pracspr Press. Santa Meaics, 2005

wal Akuse. with Thorpss P Doyle &

lw

"The Cricis of Sexusl Abuse apd the Celbare Azenda of faz Clurch” in Sip 2 gairst the Ipnossqis:
STEW Abuge by Priests and the Roic of e Citfieliz Churck, Thosase C. Piante, Pk.D., Zdirar.
Wesmor, €T Sreenwood, 2004,

Miver

¢+ Czlibacyip Crier o Ssoret Worid Reviemed, Srunmer/Routsdge, New Yasl | 2003,

v N a g m e "o acatapd e ; o Cameran A s 3 35 2 T et
Celibazy” T SO Caimmanion to Cydiscan Theushr Adrian Kasmnrs, edimr, Dxiors Univesziy
Drecs, OxTorz | 2200
X - s - -
AN Richare Sigz e Junicnitem Vites = =7 %
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w  "The Sexus] Abuse of Miners by Clergy: Prablzms of Prevenrion” s Bless Mc Pather forl FHave
Sinpad, Thomss G, Plante, FrD,, Editor, Wesport, CT: Greenwood, 1999,

= "Clezzy Abuse in lreland" it Wojves Within the Fold; Religious Leedecship apd Anuses o Power,
Amson Scirape, Editor, Rumers Untversity Press, New Jezsey, 1998,

»  Calhacy: A Wav of Livine, Loving agd Serving, Tritmph Books, Ligour, Missouti & Gl/Machillus,
Dublin, Iretend 1997/E.J. Dwyer, Sydney, Australia, 1597.

- » Priects apd Powss: Anat of a Crisie, Brurmer/Mezel, New York , 1895, Cassell Publichers,
London, 1394, B )

« '"Wegotiating Loncliness inthe Celibate Process” in Living in the Meantime, (pp. 104-117), Paul
Prilibert, C.P. Edizor. Paulist Press, New York , 1994,

. for Celibacy. Brunner/Maze], Naw York , 19¢0,

»  Sexuzlicit und Z6kibat, Ferdinand Schéningh, Paderborn, 1992

». Obedienc= (Roman Catholicism) p. 795-96; Ratreats (Rornan Catholicism) p. 1082-53; Religions,
Pestorsl Care of, p. 1060-10€1, in: Dictionary of Pasioral Care gnd Coynseline, Rodney J, Huaey,
Genera] Editor, Abingdon Press, Nasaville, 1290,

»  "Sexual Aspects of the Human Condition”—in inon, Paul Fruovses,
Editor, Mercar Unlversity Press, 1087

s« Psvchistry. Minismry Pasporal Co mg, Ediror (with C.J. Rowe, MLD.): The Liturgical Press,
Collsgeville , Mimmesor , September, 1983, '

» Recvend Crescent Gage, Fiftese Amer{cag Poems, Welter O, Jahreisz, M.D. (A. W. Richarg Sipz.
Editor), Garamond/Pridemark, Beuiumore, Maryland, 1871,

s Hope: Psvchiztry'e Commitmens, Editor: Brumner/Mazel, New York, 1970.

¢ A Physician; eral Practics of Pevchiamy: TR I y jer MLD.,
Edivor (with P.A. Martn, M.D, exd G.L. Usdin, M.D.); Brimner/Mazzl Publishing Co., Now York,
197Q.

RESEARCH

s Priesis With AIDS—24 Desperats Coy "The Church Has AIDS"

¢ Project; Celfbacy in Literarure and ife,—The
Herris Gruman, PhD. & Dr. B,C, Lamb, PED., JD. (T.E.P.).

. 1(TREP.)

»  "A Search for Celibacy, |960-1283; Practics, Process and Achisvepanr "

. :Tae Pegtore] Prommse: &n Explanetion of 3 Quality of Ministm® Mastey of Science Thesis. Tovalg
Coliege , Maryiand , December 3, 1979 . '

. “A ?wzgcs:‘. “or 5z Inplemengnion for a Counseling Faciiry in s Small Cellegs Scming,” St Joky's
Unrverzity | Collegeville , Minnssou , Julv 194s,

AW, Richsrd Sipe ~ Carmoujum Vizs
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BOARD, COMMITTEES, FELLOWSHIPS AND HONORS

s St Jokn's Universty INTERFAITE SEXUAL TRAUMA INSTITUTE Board of
Directors, Chairmman of the Board
1594-189¢6
*  Isaac Taylor Insupnie for Peychiatry 2nd Religton—Advisary Comrines 1985-1988
« St Like's Instnyie, Switdand , Marviand |, Beard of Directars 1986-1988
»  Institut= for Religion and Humen Deveinpment, Beard of Directers (Chainman 1577-
1983} St. John s University
' 1577-1984
«  Aschciocese Cornmiesion op Women in the Chuwreh (Balumore) 1577
+ Institer= jor Ecumenical 2and Cultare] Regearche Preject Fellow (Fuith: Humnn
Condigon)
_ 1977-1982
= American Medical Aszociation; Coosultxay, Commites Jor the AMA Handbook
Human Sexuality
1963
¢ Wio's Who in Religion 1975
*  Ameczrican Catholic Who's Who 19781972
PROFESSIONAL ASSQCIATIONS
* American Family Therany Acadenry 13R&. (Q%E
= Netional Counell oc Family Reladons (F4203) L371-10403
v Amercan Assocation of Mensal Hesith Cownselars (Fretiden: 1071} LT 1580
¢ American P=sorne] and Gmodance A53ocinion {6-4038:114) LPT3.1567
v Amezizan Moaatal Deelth Covpselors 4s3pstanon (OTR. TRLY
*  Maryiand Mentei Fealts Counssiors Associziics 1872190

Fay Idchore Sips - Cumculum Yitae Peez L0

YRALTU O CGAIT R 52U oL R - o
Uoovdried 32U N, & TEL-?F?Q;' l(}t. D[]..'-ci
L1/E3/268S  LE:@E 505ezy 38 GEOREE MACKOUL -32 Sar 23
« “The Sgo Funcricning of a Training Group: An Orgauizatiens! Case Study Revor'—Deoparmen: o7
Prevemtive Peychintry, The Meozninger Foundaton, Topeka , Keangas | 1965.
o "Ap Invesazzdon inta Parensa! Swucide sod Adplesceat Diffoninas: Thrse Cases™ St Thomas
Uriversity , St Paul | 1964,
FORENSIC CONSULTATION -
»  Consulrant and expert wimess m ever two hundred casss of Catholic clergy abuse of minors and nter
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MEDIA CONTACTS
o Teieyition:

5 TV Documermry SEXUAL MENTITY BEC 2003

o TV Documemmry CELIBACY BRIVEBO 2504

o Participant in tea TV documentariss on clerzy sexuel abuse, USa France, & X ruring
2003/2004.

o Court TV, Jepeary 2002,

o  CNN, TV Jannary 2002,

o “Non-Celitaze Priests," Religion & Ethics PBE TV, July 2002,

o ‘“Priests With AIDS,” 20/20, ABC TV, Ianuarxy 2001,

o "5t John's Priest With AIDS" KSTP TV, January 2001,

c “Sexun] Abuse & St Joho's Abbsy,” KST? TV, November 10411, 2000,

o “Priests: A Quesdon of Celbacy,” Carada Sex TV, Sepiember 200G,

6 NBC, C28, ABC, Fox, CNBC: Enpland , Yorkshire TV, BBC TV, Oxferd TV, Netherluie
TV, CBC TV, PES, etc.

o “OurFather,” HBO, 1995.

a "Sins ofthe Fathers " BBC-ZVERYMAN Sepwember 1€, 1995 .

«  DPrntM=gia

¢ Interviears:
People Magezine, The National Review, The Boston Globe, Washingion Post, Balaomors
Sun, USA Taday, New Yark Times, New York Pext, News Day, 4.8 News Semnce,
Catholic News Service, The Catholic Register, Natlonai Catholic Reporrer, London
Times, Tae Chicogo Tribune, Loxr Angeles Times, San Francisco Examiner, Wall Strept
Journal, Tline, Newswaek, Hartord Couruns, Miam: Hereld, Dener Sree Prags,
Playboy, L'Zsprasso, New Yorkar, e,

*  Radia:
Maior US nesworis: ABC, NBC, CBS, FOX, TNN: NPR, P30 T30, SEC— Znglarnd
Irelaps | Wrles: Austalizn Radio, erx,
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1 [|PAUL N. BALESTRACCI(SBN: 083987)
NEUMILLER & BEARDSLEE

A PROFESSIONAL CORPORATION
Post Office Box 20

Stockton, CA 95201-3020

Telephons: (209) 948-8200

Facsimile: (209) 948-4910

(3§ )

B S

W

Attormneys for Defendants,

FATHER. JOSEPH ILLO, MONSIGNOR RICHARD J. RYAN,

6 { BISHOP STEFHEN E. BLAIRE, and THE ROMAN CATHOLIC
BISHOP OF STOCKTON, a Corporation Sole

7
8 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN
9 STOCKTON BRANCH

10 | KATHLEEN MACHADO as an individual and } Case No. CV 018440
as Guardian Ad Litem for RACHEL LOMAS )
11 |{and AMBER LOMAS )

} DEFENDANT’S DESIGNATION OF
12 Plaintiffs, } EXPERT WITNESS INFORMATION [CCP
) §2034(D(1)()]
13 V5. ;
14 ({FR. JOSEPH ILLO, FR. FANCIS JOSEPH, )
ak.a. FR. FRANCIS ARAKAL, FR. )
15 |{RICEHARD J. RYAN, BISHIP STEVEN }
BLAIRD, AND THE DIOCESE OF }
16 || STOCKTON )
)
17 Defendants. )
)
18
19
20 Defendants FATHER. JOSEPH [LLO, MONSIGNOR RICHARD J. RYAN, BISHOP

21 | STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF STOCKTON, subnuits the
22 i following statement in respense to the Demand for Exchange of Expert Witness Information,

23 {| pursuant to Code of Civil Procedure section 2034(f)(1)(A):

24 The name(s) and address(z2s) of each person whose expert opinion Defendants expect to or

25 |l may offer into evidence at trial are:

26 NON-RETAINED EXPERTS:
27l L Diane Stephens, MFT, 815 — 15th Street, Modesto, CA 95354, (209) 521-1714.
28

Defendants Designztion of Expert Witness [aformalion

3807341
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Norman Schmidt, M.D., 1069 East Hawkeye, Suite B, Turlock, CA 05380, (209) 634-
| 7266.
l 3. Detective Don Bali, Hughson Police Department, 7018 Pine Street, Hughson, CA
95326, (209) 883-4052; also Stanislaus County Sheriff’s Departmem, 250 E. Hackett, Modesto, CA
95368, (209) 525-7216.

4. Yvonne McLoughlin, LMFT, 2020 Coffee Road, Modesto, CA 95344. (209) 567~
1291.

5. Nathan Baker, Stanislaus Caunty District Attomey’s Office, 800 - 11th Street, Room
200, Modesto, CA 95354, (209) 525-5550.

6. Officer Pat Munday, Lemoocre Police Department, 657 Fox Street, Lemaore, CA
93245, (559) 924-9574,

Defendants reserve the right to call at trial unlisted expsrt witnesses in rebultal.

Defendants reserve the right to supplement their expert witness list pursuant te Code of Civil
Procedure section 2034(h).

Defendants rcserve the right to mave to augment or amend this disclosure pursuant to Code
of Civil Procedure section 2034(k).

Defendanis reserve the right to designate, and call at trial any and all expert witnesses
disclased or otherwise named by any of the other parties w0 this action, regardless of whether that
party remains a party to the action at the time of trial,

Dated: January 3 | 2005 NEUMILLER & BEARDSLEE
- A PROFESSIONAL CORPORATION

By Areten) /Ptl)

PAUL N, BALESTRACCI

Attorneys for the Defendants

FATHER. JOSEPH ILLO, MONSIGNOR
RICHARD J. RYAN, BISHOP? STEPHEN E.
BLAIRE, and THE ROMAN CATHOLIC
BISHOP OF STOCKTON, a Cerporatior Sole

“»
/)
e

Defendaats Designation of Expert Witness Informatior
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PROOF OF SERVICE
CCP 10132

T'am a resident of the State of California, over the age of eighteen years, and not a party Lo

the within g_c,ﬁon. My busincss address is 509 W, Weber Avenue, Stockton, California 95203. On
Yanuary _ =2 . 2005, 1 servad the within documents:

]

]

DEFENDANT’S DESIGNATION OF EXPERT
WITNESS INFORMATION [CCP § 2034(F)(1)(A)];

(BY MAIL) I am readily fzmiliar with the firm’s practice of collection and processing
correspondence for mailing. Under that practice it would bc deposiled with the U.S.
Postal Service on that same day with postage thereon fully prepaid m the ordinary course
of business. 1 am aware that on motion of the parly served, servicc is presuined invalid if
postal cancellation date ar postage meter date is more (han on day after the date of deposit
for mailing in affidavit.

(BY PERSONAL SERVICE) I delivered such envelope by hand to the address(es)
shown below.

(BY FACSIMILE MACHINE) ] sent such document from facsimile machine (209) 948-
4910 on . I certify that said transmission was completed and
that all pages were received and that a report was generated by facsimile machine (209)
948-4910 which confimms said transmission and receipt. I, thereafter, mailed a copy to the
intercsted party(ies) in this action by placing a true copy thereof enclosed in sealed
envelop(s) addressed to the parties listed below

(BY FEDERAL EXPRESS/CALIFORNIA OVERNIGHT) Having placed the
document in &n envelope(s) or package(s) designated by Federal Express/California
Overmpht with delivery [ees paid or provided for, addressed as stated below, I deposited
the envelope(s) or package(s) in a box or other facility regularly mamtained by Federal
Express/Califomia Overnight or delivered the envelope(s) or package(s) to a courier or
driver authorized by Federal Express/California Overnight to receive documents,

George J. MacKoul, Esq. Anthony Boskovich

SABBAH and MacKOQUL LAW OFFICES OF ANTHONY BOSKOVICH
49 Locust Street 2& N. First Street, 6th Floor
Falmouth, MA 02540 San Jose, CA 957113-1210
Telephone: (508) 495-4955 Telephone: (408) 286-5150
{Arorneys for Plaintiff) (Attorney for Plaintiff)
Michael D. Coughlan, Esq. Vladimir F. Kozina, Esq.
COUGHLAN & O'ROURKE, LLP Mayall, Hurley, Knutsen, Smith & Green
3031 W, March Lane, Ste. 210 West 2453 Grand Canal Blvd., 2nd Flaor
| Stockton, CA 952190 Stockton, CA 95207-8253
| (Aetarneys for Defendant, Fr. Francis Telsphone: (209) 477-3833
Arakal) Facsimile: (209) 473-4818

(Attorneys for Defendauts)

3

180734-]

Defendants Designation of Expert Wimess [nformation
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28

l

TEL:948 79 P.O0S

I declare snder penaity of pejury under the laws of the State of Califorma that the sbove is

true and correct.

Executed this 3(73  day of January 2005, at Stockton, California.

Ly g

d

4

38073441

Defendants Designarion of Expert Witness [nformation




EXHIBIT B



FEB -10 CS(FRID 14:33 N & TEL:948: 79

EC R L *A T ¥, TR SN

17
18
19
20
21
22
23

24

P. 002

- CALENDARED |

PAUL N. BALESTRACCI (SBN: 083987)
NEUMILLER & BEARDSLEE

A PROFESSIONAT, CORPORATION
Post Office Box 20

Stackton, CA 95201-3020

Telephone: (209) 948-8200

Facsimile; (209) 9484910

Attomeys for Defendants,
FATHER. JOSEPH ILLO, MONSIGNOR RICHARD J. RYAN,
BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC:
BISHOP OF STOCKTON, a Coarporation Sole
SUPERIOR CQURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

STOCKTON BRANCH

KATHLEEN MACHADO as an individual and } Case No. CV 018440
as Guardian Ad Litem for RACHEL LOMAS )

and AMBER LOMAS
DEFENDANT’S DESIGNATION OF
Plainiffs, EXPERT WITNESS INFORMATION [CCP
§ 2034(N(1)(a)]
L VS,

FR.JOSEPH ILLO, FR. FANCIS JOSEPH,
ak.a. FR. FRANCIS ARAKAL, FR.
RICHARD J. RYAN, BISHIP STEVEN
BLAIRD, AND THE DIOCESE OF
STOCKTON

Defendants.

Defendants FATHER. JOSEPH TLLO, MONSIGNOR RICHARD J. RYAN, BISHOP
STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF STOCKTON, submits the
following statement in response to the Demand for Exchange of Expert Witness Information,
pursuant ro Code of Civil Procedure seation 2034()(1)(A):

The name(s) and address(es) of each person whose expert opmion Defendants expect to or
may offer into evidence at trial are:

NON-RETAINED EXPERTS;
1. Diane Stephens, MFT, 8§19 — 15th Street, Modesto, CA 95354, (209) 521-1714.

Defendants Dcsig;nari or of Expers Witness [aformation

380734-1
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1 - 2. Norman Schmidt, M.D., 1069 East [{awkeye, Suite B, Turfock, CA 95380, (209) 634~

2 |[7266.

w

3. Detective Don Bali, Hughson Police Department, 7018 Pine Street, Hughsan, CA

4 1195326, (209) 883-4052; also Stanislaus County Sheriff’s Deparunent, 250 E. Hackert, Modesto, CA

N

05368, (209} 5235-7216.
6 4. Yvonne McLoughlin, LMFT, 2020 Coffee Road, Modesta, CA 95344. (209) 5¢7-

i |

1291.
8 5. Nathan Baker, Stanislaus County District Attorney’s Office, 800 — 11th Street, Room
$ 1200, Modesto, CA 95354, (209) 525-5550.
10 6.  Officer Pat Munday, Lemoore Police Department, 657 Fox Street, Lemoore, CA
11 ]]93245, (559) 924-9574.
12 Defendants reserve the right to call at trial unlisted expert witnesses in rebuttal.
13 Defendants reserve the right to supplement their expert witness list pursuent to Code of Civil
14 {|Procedure section 2034(h).
15 Defendants reserve the right to move to augment or amend this disclosure pursuant to Code
16 || of Civil Procedure section 2034(k).
17 Defendantis reserve the nght to designate, and call at trial any and all expert witnesses
18 i discloscd or atherwise named by any of the other parties to this aciion, regardless of whether that

19 || party remains a party to the action ai the time of trial.

20
,, |[Dated: Tanuary 3 2005 NEUMILLER & BEARDSLEE
21 A PROFESSIONAL CORPORATION
22
By, Fretsn) S3plll)
23 PAUL N. BALESTRACCI
- Atlomneys for the Defendants
24 FATHER. JOSEPH ILLO, MONSIGNCR
e RICHARD J. RYAN, BISHOP STEPHEN E.
25 BLATRE, and THE ROMAN CATHOLIC
26 | BISHOP OF STOCKTON, a Corporztion Sole
1
;
27 |
28

2
Defendants Designation of Expert Witness [nfarmation

3807341
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PROOF OF SERVICE
CCP 1013a

I'am aresident of the State of Califomnia, over the age of eighteen years, and not a party to

the within action. My business address is 509 W. Weber Avenue, Stockten, California 95203. On

January

X

][

(]

, 2005, I served the within documents:

DEFENDANT’S DESIGNATION OF EXPERT
WITNESS INFORMATION [CCP § 2034(F)(1)(A)];

(BY MAIL) ] am readily fam:liar with the firm's practice of collection and processing
comnvespondence for mailing. Under that practice it would bc deposited with the U.S.
Postal Service on that same day with postage thereon fully prepaid in the ordinary course
of business. 1 am aware that on motion of the party served, service is presumed invalid 1f
postal cancellation date or postage meter date is more than cn day after the date of dzposit
for mailing in affidavit.

(BY PERSONAL SERVICE) I delivered such envelope by hand to the address(es)
shown below.

(BY FACSIMILE MACHINE) I sent such document from facsimile machine (209) 948-
4910 on . [ certify that said transmission was completed and
that all pages were received and that a repori was generated by facsimile machine (209)
948-4910 which confirms said transmission and recaipt. 1, thereafter, mailed a copy to the
interested party(ies) in this action by placing a trme copy thereof enclosed in sealed
envelop(s) addressed to the parties listed below

(BY FEDERAL EXPRESS/CALIFORNIA OVERNIGHT) Having placed the
document in an envelope(s) or packape(s) designated by Federal Express/California
Overnight with delivery [ees paid or pravided [or, addressed as stated below, I deposited
the envelope(s) or package(s) in a box or other facility regularly maintained by Federal
Express/California Overnight or delivered the envelope(s) or package(s) 1o z courier or
driver authorized by Federal Express/California Overnight to receive documents.

George J, MacKoul, Esq. Anthony Boskovich

SABBAH and MacKO LAW OFFICES OF ANTHONY BOSKOVICH
49 Y.ocust Street 2& N. First Streat, 6th Floor

Falmouth, MA 02540 San Jose, CA 95113-1210

Telephone: (508) 495-4555 Telephone: (408) 286-5150

(Attorneys for Plaintff) (Attorney for Plaintiff)

Michael D. Coughlan, Esq. Vliadimir F. Kozina, Esq.

COUGHLAN & O'ROURKE, LLP Mayall, Hurley, Knutsen, Sm:th & Green
3031 W. March Lane, Ste, 210 West 2453 Grand Canal Blvd,, 2nd Flsor
Stockton, CA 95219 Stockton, CA 95207-8253

(Attorneys for Defendanr, Fr, Francis Telephone: (209) 477-3833

Arakal) Facsimile: (209) 473-4818

{Attorneys for Defendants)

3
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Defendanis Designaton of Expert Witness Information
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I declare under penalty of perjury under the laws of the State of California that the above is

true and correct.

Execated this 3¢z day of January 2005, at Stockton, California.
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corperation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants

Father Joseph [llo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASENo. CV#18440

AND AS GUARDIAN AD LITEM FOR RACHEL )

LOMAS AND AMBER LOMAS, ) [PROPOSED] ORDER GRANTING
DEFENDANTS’ MOTION IN LIMINE TO
LIMIT EVIDENCE AND WITNESSES TO

)
Plaintiffs, )
} THOSE DESIGNATED
)
)
)

VS.
FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA DEPARTMENT: 41

FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, ) TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
BI1SHOP STEVEN BLAIRE AND THE DIOCESE ) TRIAL DATE: FEBRUARY 22, 2005

OF STOCKTON, ET AL., )

)

Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing
therefore,
IT IS ORDERED, that plaintiff and plaintiff’s counsel shall be limited to presenting evidence

and witnesses designated in their California Code Of Civil Procedure Section 2034 response.

| Defendants’ Motion In Limine To Limit Evidence And Wimesses To Those Designated
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IT IS FURTHER ORDERED, that this order shall be effect from the commencement of voir

dire to the rendering of a verdict, and shall be in effect at all times when any juror or jurors are m

the courtroom.
IT IS FURTHER ORDERED, plaintiff’s counsel shall inform each and every witness called by

plaintiff of the contents of this order prior to calling such witness in this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine To Limit Fvidence And Wimesses To Those Designated
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

24353 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stockion, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Altorneys for Defendants
Father Joseph Illo, Monsignor Richard J. Ryan, Bishop
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Stephen L. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO AS AN INDIVIDUAL)
AND AS GUARDIAN AD LITEM FOR RACHEL )
LOMAS AND AMBER LOMAS,

Plaintiffs,
YS.
FRr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RY AN,
BisHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON,ET AL.,

Defendants.

TR Nt St Nt Nt Nttt Nt Mt Nt Nt Vet Vs St s

COMES NOW defendants, FATHER

CASE NO. CV018440)

DEFENDANTS’ MOTION IN LIMINE TO
PRECLUDE ANY OPINION
TESTIMONY FROM THOMAS DOYLE
REGARDING THE CONDUCT OF
FATHER JOSEPH [LLO OR FATHER
FRANCIS ARAKAL

DEPARTMENT: 41
TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

JOSEPH ILLO, MONSIGNOR RICHARD

RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

STOCKTON, a Corporation Sole (Hereinafter collectively referred to as DEFENDANTS) who

hereby moves this court for an order instructing plaintiffs’ counsel not 1o elicit testimony from

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Thomas Doyle Regarding The

Conduct Of Father Joseph illo Or Father Francis Arakal
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Thomas Doyle regarding the conduct of FATHER JOSEPH ILLO or FATHER FRANCIS

ARAKAL.

This motion is made on the grounds that such opinions are neither within the permissible
scope of lay testimony, nor the proper subject of expert testimony,
This motion is based on the memorandum of points and authorities accompanying this

motion, on the papers and records on file herein and on such oral and documentary evidence as

may be presented at the hearing of this motion.

|| DATED: February 14, 2005

MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

MICHAEL L. PHILLIPS

MEMORANDUM OF POINTS AND AUTHQRITIES

I
FACTUAL BACKGROUND

Defendants anticipate that plaintiffs will attempt to elicit opinion testimony from Thomas
Doyle regarding the alleged conduct of FATHER JOSEPH ILLO or FATHER FRANCIS
ARAKAL.

"

i
1
1

Defendants® Motion In Limine To Preclude Any Opinion Testimony From Thomas Doyle Regarding The
Conduct Of Father Joseph [Ho Or Father Francis Arakal

2
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LEGAL ARGUMENT

A. OPINIONS AS TO WHETHER FATHER FRANCIS ARAKAL OR JOSEPH
ILLO COMMITTED ACTS OF MISCONDUCT ARE OUTSIDE THE
SCOPE OF LAY TESTIMONY

A lay witness may offer opinions only on facts personally observed by the witness.

(California Evidence Code Section 800(a); Witkin, California Evidence § 447 (3d Ed. 1986).

California Evidence Code Section 800(b) provides that:

“If a witness is not testifving as an expert, his testimony in the form
of an opinion is limited to such an opinion as permitted by law,
mcluding but not limited to an opinion that is:

“(b)  helpful to a clear understanding of his testimony.”

Thomas Doyle is not a percipient witness to any of the events alleged in plaintiffs’
complaint. Furthermore, he has not interviewed or had any contact with the involived individuals.
Here, an opinion by a lay witness regarding whether or not FATHER JOSEPH ILLO or
FATHER FRANCIS ARAKAL committed the alleged acts of misconduct would not assist the
jury. The issue is properly decided by the jurors after hearing the factual accounts of plaintiffs’

and defendants’ witnesses.

B. WHETHER FATHER FRANCIS ARAKAL OR_JOSEPH ILLO
COMMITTED THE ALLEGED ACTS OF MISCONDUCT 1S NOT THE
PROPER SUBJECT OF EXPERT TESTIMONY

To properly be the subject of expert testimony, a topic must be “sufficiently beyond
common experience [sof that the opinion of an expert would assist the trier of fact.” (California

Evidence Code Section 801(a)) The expert must possess “special knowledge, skill, experience,

training, or education” in a particular field in order to be qualified to render an opinion.

(California Evidence Code Section 720)

Here, whether FATHER JOSEPH JLLO or FATHER FRANCIS ARAKAL committed

the alleged acts of misconduct is a matter within the common experience of a jury. Deciding

Defendants” Motion in Limine To Preclude Any Opinion Testimony From Thomas Dovle Regarding The

Conduct Of Father Joseph Illo Or Father Francis Arakal 3
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whether the alleged conduct occurred is a basic jury function involving the very personal task of
weighing witness credibility. No expert testimony is necessary on this issue and would serve
only to confuse and mislead the jury as to their proper role in this trial.
111
CONCLUSION

Based on the foregoing, defendants request this Court grant an order in limine instructing
plaintiffs counsel not to elicit any opinion testimony from Thomas Doyle regarding the conduct

of FATHER JOSEPH ILLO or FATHER FRANCIS ARAKAL. .

DATED: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

By f"’f//-”-[fé;/ -'3/7;[ A
MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Thomas Doyle Regarding The
Conduct Of Father Joseph Illo Or Father Francis Arakal
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209} 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS. ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
P.O.Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attomeys for Defendants

Father Joseph Ile, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stocklon,
l a Corporation Solc

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As An INpivipuaL) CASENo, CV0138440
AND AS GUARDIAN AD LITEM FOrR RACHEL )
LOMAS Anp AMBER LOMAS, ) [PROPOSED] ORDER GRANTING
} DEFENDANTS’ MOTION IN LIMINE TO
Plaintiffs, ) PRECLUDE ANY OPINION
y TESTIMONY FROM THOMAS DOYLE
) REGARDING THE CONDUCT OF
) FATHER JOSEPHILLO OR FATHER
)

FRANCIS ARAKAL

VS.

Fr. JOoSEpPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, )
BISROP STEVEN BLAIRE AND THE DIOCESE ) DEPARTMENT: 41

OF STOCKTON, ET AL., ) TRIAL JUDGE: HON. ELiZABETH HUMPHREYS
)} TRIAL DATE: FEBRUARY 22, 2005
Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing
therefore,

IT IS ORDERED, plaintiff's counsel shall not elicit opinion tcstimony from Thomas
Dovie regarding the conduct of FATHER JOSEPIH ILLO or FATHER FRANCIS ARAKAL.

Defendants’ Motion in Limine To Preclude Any Opinion Testimony From Thomas Doyle Regarding The
Conduct Of Father Joseph Ilto Or Father Francis Arakal
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IT IS FURTHER ORDERED, that this order shall be effect from the commencement of
voir dire to the rendering of a verdict, and shall be in effect at all times when any juror or jurors

are in the courtroom.
IT IS FURTHER ORDERED, plaintiff’s counsel shall inform each and every witness

called by plaintiff of the contents of this order prior to calling such witness m this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Thomas Doyle Regarding The N
Conduct Of Father Joseph Illo Or Father Francis Arakal 6
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants
Father Joseph Illo. Monsignor Richard J. Ryan, Bishop
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DEPUTY

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL )
AND AS GUARDIAN Ap LiteEM FORRACHEL )
LOMAS AND AMBER LOMAS,

Plaintiffs,
¥S.
FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BisHoP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

Defendants.

N Nt Nl Nt Nt N Nt N Nt N N Nk it r

COMES NOW defendants, FATHER

CASE NoO, CVY018440

DEFENDANTS’ MOTION IN LIMINE TO
PRECLUDE ANY OPINION
TESTIMONY FROM RICHARD SIPE
REGARDING THE CONDUCT OF
FATHER JOSEPH ILLO OR FATHER
FRANCIS ARAKAL

DEPARTMENT: 41
TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

JOSEPH ILLO, MONSIGNOR RICHARD

RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

STOCKTON, a Corporation Sole (Hereinafier collectively referred to as DEFENDANTS) who

hereby moves this court for an order instructing plaintiffs’ counsel not to elicit testimony from

Defendants’ Motion [n Limine To Preclude Any Opinton Testimony From Richard Sipe Regarding The Conduct

Of Father Joseph Itlo Or Father Francis Arakal
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Richard Sipe regarding the conduct of FATHER JOSEPH ILLO or FATHER FRANCIS
ARAKAL.
This motion is made on the grounds that such opinions are neither within the permissible
scope of lay testimony, nor the proper subject of expert testimony.
This motion is based on the memorandum of points and authoritics accompanying this
motion, on the papers and records on file herein and on such oral and documentary evidence as

may be presented at the hearing of this motion.

DATED: February 14, 2005
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

) 7 ” & / "/ 4 4
By 3 / Z Let C’/J/ }}&/l// As
MICHAEL L. PHILLIPS

MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION/SUMMARY OF ARGUMENT

Defendants anticipate that plaintiffs will attempt to elicit opinion testimony from Richard
Sipe regarding the alleged conduct of FATHER JOSEPH ILLO or FATHER FRANCIS
ARAKAL. The only testimony Mr. Sipes can offer is in the form of opinions regarding the
conduct of DEFENDANTS derived by making determinations as to the credibility of the
involved parties. Such testimony is outside the scope of admissible expert apinion and invades
the role of the jury. Plaintiffs should be precluded from eliciting any testimony from Mr. Sipes
regarding his opimons on the conduct of FATHER JOSEPH ILLO or FATHER FRANCIS
ARAKAL.

Defendants® Motion In Limine To Preclude Any Opinion Testimony From Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal &
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I
LEGAL ARGUMENT

A. OPINIONS AS TO WHETHER FATHER FRANCIS ARAKAL OR JOSEPH

TLLO COMMITTED ACTS OF MISCONDUCT ARE OUTSIDE THE
SCOPE OF LAY TESTIMONY :

A lay witness may offer opinions only on facts personally observed by the witness.

(California Evidence Code Section 800(a); Witkin, California Evidence § 447 (3d Ed. 1986).

California Evidence Code Section 800(b) provides that:

“If a witness is not testifying as an expert, his testimony in the form
of an opimion is limited to such an opinion as permitted by law,
including but not limited to an opinion that is:
“(b) helpful to a clear understanding of his testimony.”
Richard Sipe is not a percipient witness to any of the events alleged in plaintffs’
complaint. Furthermore, he has not interviewed or had any contact with the involved individuals.

Here, an opinion by a lay witness regarding whether or not FATHER JOSEPH ILLO or
FATHER FRANCIS ARAKAL committed the alleged acts of misconduct would not assist the

jury. The issue is properly decided by the jurors after hearing the factual accounts of plaintiffs’

and defendants’ witnesses.

B. WHETHER FATHER FRANCIS ARAKAL OR JOSEPH ILLO
COMMITTED THE ALLEGED ACTS OF MISCONDUCT IS NOT THE
PROPER SUBJECT OF EXPERT TESTIMONY AND INVADES THE
PROVINCE OF THE JURY

To properly be the subject of expert testimony, a topic must be “sufficiently beyond
common experience [so] that the opinion of an expert would assist the trier of fact.” (California
Evidence Code Section 801(a)) It is well established law that the functions of the jury include
the determination of the credibility of the witnesses, the weighing of the evidence, and the

drawing of justifiable inferences of fact fromn proven facts. People v. Ross (1953) 120

Cal. App.2d 882, 886. When the trier of fact is able to draw a conclusion from the facts testified

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal 3




to as easily and intelligently as the expert could, expert testtmony is not admissible. McCleery v.

City of Bakersfield (1985) 170 CA3d 1059, 1074

The opinions of Plaintiffs” expert Richard Sipe are outside the scope of expert testimony
and invade the province of the jury. The entirety of his opinions are based on judgments as to the
credibility of the involved parties. (For the court’s reference, pertinent portions of the transcript
taken during the deposition of Richard Sipe are attached as Exhibit “A” to the Declaration of
Michael L. Phillips served and filed herewith)

Richard Sipe testified during deposition as follows:

76:9 MR. COUGHLIN: Q. your opimon is based upon belief

10 in the credibility of the girls.
11 Is that correct?
12 A. Ttis.

This is only one of numerous points during his deposition at which he acknowledged that

the opinions he has formed in this case are based upon his belief in the credibility of Plaintiffs. In

N
fesl

fact, Mr. Sipe goes on later to make essentially the same observation and argument regarding the

scope of expert opinion and the role of the jury DEFENDANTS are presenting by way of this

motion.
84:10 Now, getting back to an carlier question, is it
11 necessary for you, in order to come to your conclusions
12 and opimons in this case, to make a determination as to
13 the credibility of one party versus another?
14 A. In my opimon, in any case, I try and objectively
15 sift what is true, what is fact, what is colored. That's
16 the whole purpose.
17 Q. 1 understand that, but is it not true, sir, that
18 that necessarily requires you to make a value judgment in
19 terms of what is true of the credibility of a witness, a
20 party to this action?
21 A. 1think that you’re missing—the pomt is that
22 I make my determination on what’s presented to me that
23 everybody can see. The judge can see it. The lawyers of
24 any side can see. Anybody can see and now this is how I
25 read this. This is how I interpret this. This I took as
85:1 a fact. This is stated by so and so. This is stated by
2 so and so. If they’re contradictory, it seems to me that
3 that’s up to the jury to decide.

Defendants” Motion In Limine To Preclude Any Opinion Testimony From Richard Sipe Regarding The Conduct

Of Father Joseph Illo Or Father Francis Arakal
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At one point he later goes so far to say that he would be unable to render an opinion in
this natter without making a value judgment as to the true facts of this case.

87:3 Mr. Kozina: I want a straight answer on this.

4  Without having to make a value judgment as to what the
S true facts in this case are, are you in a position to

6 render an opinion?

7 A. Itseems to me—

8 Q. “Yes” or “No” and then you can explain.

9 A. Well, inn a sense, I would say, no, because I

10 think that’s up to the jury.

As evidenced by Mr. Sipe’s deposition testimony, the opinions he mtends to offer during
the course of trial in this matter are not within the proper scope of expert testimony and invade
the province of the jury. Whether FATHER JOSEPH ILLO or FATHER FRANCIS ARAKAL
committed the alleged acts of misconduct are matters within the commmon experience of a jury.
Deciding whether the alleged conduct occurred involves the very personal task of weighing
witness credibility; a basic jury function. No expert testiimony is necessary on this issue and
would serve only to confuse and mislead the jury as to their proper role in this trial.

Im

CONCLUSION

Based on the foregoing, defendants request this Court grant an order in limine instructing
plaintiff's counsel not to elicit any opinion testimony from Richard Sipe regarding the conduct of

FATHER JOSEPH ILLO or FATHER FRANCIS ARAKAL.

DATED: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal
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' MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

A Professional Corporation

2453 Grand Canal Boulevard, Second Floor
Stockton, California 95207-8253
Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

{ P.O.Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI
CA State Bar No. 083987

Attorneys for Defendants

Father Joscph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire. And The Roman Catholic Bishop Of Stockion,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASE No. CV018440
AND AS GUARDIAN AD L1TEM FOrR RACHEL )

LOMAS Anp AMBER LOMAS, DECLARATION OF MICHAEL L.
PHILLIPS IN SUPPORT OF
Plaintiffs, DEFENDANTS’ MOTION IN LIMINE TO
PRECLUDE ANY OPINION
VS, TESTIMONY FROM RICHARD SIPE

REGARDING THE CONDUCT OF
FATHER JOSEPH ILLO OR FATHER
FRANCIS ARAKAL

FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE DIOCESE

OF STOCKTON, ET AL., DEPARTMENT: 41
TrRIAL JUDGE: HON. EL1ZABETH HUMPHREYS
Defendants. TRIAL DATE: FEBRUARY 22, 2005

Nt N Nt il Nl Nl ot it Nt Nt Sl Nt gt

I, MICHAEL L. PHILLIPS, declare as follows:
1. I am attorney licensed to practice law in the State of California, and am an associate with
the law firm of Mayall, Hurley, Knutsen, Smith & Green, attorneys of record for defendants

FATHER JOSEPH ILLO, MONSIGNOR RICHARD J. RYAN, BISHOP STEPHEN E. BLAIRE, AND THE

Defendants’ Motion In Limine Te Preclude Any Opinion Testuinony From Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal
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ROMAN CATHOLIC BisHOP OF STOCKTON, a Corporation Sole. I make this declaration based on

personal knowledge and. if called to testify, could and would teslify consistently herewith.

2. Attached as Exhibit “A” is a true and correct copy of pertinent portions of the transcript of

the deposition of A.W. Richard Sipe, M.D. taken on February 8, 2005.

I declare under penalty of perjury under the laws of the State of Califomia that the
forcgoing is true and correct.

Executed on February 14, 2005 at Stockton, California.

. 7/ // P’ 1/ /‘ Y, 2
D leckal’ LT
MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Preclude Any Opinion Testimony Frem Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal
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SUPERIOR COURT OF CALIFQORNIA, COUNTY OF SAN JOAQUIN
-00o—-

KATHLEEN MACHADO, as an individual
and as Guardian Ad Litem for RACHEL

LOMAS and AMBER LOMAS,

Plaintiffs,

FR. JOSEPH ILLO, FR. FRANCIS JOSEPH
aka FR. FRANCIS ARAKAL, FR. RICHARD
J. RYAN, BISHOP STEVEN BLAIRE, and
THE DIOCESE OF STOCKTON, et al.,

CERTIFIED
COPY

JN: 14414

}
)
)
)
}
)
} No. CV 018440
)
)
)
)
)
)
Defendants. )
' )

DEEFOSITION OF: A.W. RICHARD SIPE, M.S.

DATE : February 8, 2005 at 11:08 a.m.

DEPOSITION OFFICER: Terri D. Kinser
CSR No. 4383

TAKEN IN THE OFFICES OF:

Hill & MecPherson

2453 Grand Canal Boulevard, Suite J
Steckton, Califcornia 95207
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Q. Are those your opinions?

A. Well, I believe -- my opinicon is that those are
facts.
Q. Okavy. But -~

MR. COUGHLAN: Excuse me.

MR. KOZINA: Go ahead, Mike.

*x FURTEER EXAMINATION BY MR, COUGHLAN **x
MR. COUGHLAN: Your cpinion is based upon belief
in the credibility of the girls.

Is that ccrrect?

A. It is.

Q. Have ycu interviewed the girls?

A, I have not interviewed anybody.

Q Have you interviewed the defendants?

A. I have nct interviewed anybody.

Q Have you then based ycur cpinions on a belief

that what the girls are saying is correct?

a. I am saying that I believe what the girls say,
because I have seen their testimony on tape or their
interview on tape. I have seen the interviews or the
depositions that were taken from them. I have seen what

the judge says. I have read what the psychologists have

said.

MR. KQOZINA: What judge?

H & M REPORTERS (800) 222-2841 or (209) 957-2841
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intend to change your opinion between now and trial?

A. I don't plan to.

Q. Okay. If you do change your opinicen in any
fashion or supplement it in any fashicn, will you provide

appropriate notice to counsel so we may take a subsequent

deposition of you?

A. Certainly.

Q. I do appreciate that courtesy.

A. Certainly.

Q. Now, getting back to an earlier question -- is it

necessary for you, in order to come to your conclusions
and opinions in this case, to make a determinaticn as to
the credibility of one party versus another?

A, In my opinion, in any case, I try and objectively
sift what 1s true, what is fact, what is colored. That's
the whole purpose.

Q. I understand that, but is it not true, sir, that
that necessarily requires you to make a value judgment in
terms of what is true of the credibility of a witness, a
party to this action?

A. I think that you're missing -- the point is that

I make my determination on what's presented

cr

o me ithat
everybody can see. The judge can gsee it. The lawyers of
any side can see. Anybody c¢can see and ncow this is how I

read this. This igs how I intérpret this. This I teok as

84
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a fact. This is stated by so and so. This is stated by

so and so. If they're contradictory, it seems to me that
that's up to the jury to decide.

MR. KOZINA: In other words, you would agree with
me that to the extent that you have to make a
determination that a fact is ~- requires the credibility
of a party -- to the extent that that person’'s testimoeny
is not credible, then that fact would no longer be a basis
for your opinion.

MR. MacXOUL: Misstates his testimony.

MR. KOZINA: Do I understand you correctly?

A. No, T don't believe vou do.

Q. Okay. ©Now, what I'm saying is that you have
decided -~ you for your personal opinion have decided and
have had to necessarily decide what the facts of this ecase
are.

Ts that caorrect?

A. I have read what I have read and I have said what
I have read.

Q. But you have had to ~- you have had to decide,
have you not, what the facts are upon which vou will base
your opinion.

Is that correct?

a. I have to --

MR. MacKOUL: Vague and ambiguous.

85
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game here.

MR. MacKOUL: You're like master of that.
MR. KOZINA: I want a straight answer on this.
Without having toc make a value judgment as to what the
true facts in this case are, are you in a position to

render an opinion?

A. It seem=s to me --
Q. "Yes" or "No" and then you can explain.
A. Well, in a sense, I would say, no, because I

think that's up to the jury.

MR. KOZINA: Thank ycu. I have no further

gquestions. He's got some guestions.

** FURTHER EXAMINATION BY MR. COUGHLAN *x*
MR . COUGHLAN: Let me just ask one question.

Did you determine any inconsistencies in the versions
of the facts given by any of the parties in this case?

A. Actually, I was very impressed by the
consistency, given the age of these people. The thing
that impressed me about Rachel's video was what she had
fecrgotten, especially about her letters, but I see that as
very ccnsistent with -~ this ia how I rsad that -- vy
opinicn abcut what I saw is that that's very consistent
with an adoclescent who has written letters of great

concern about her mother and that that was the

87
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
P.O. Box 20

 Stockton, CA 95201-3020

Telephone: (209)948-8200
PAUL N. BALESTRACCI

| CA State Bar No. 083587

Attorneys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO AS AN INDIVIDUAL) CASE No. CV018440
AND AS GUARDIAN AD LITEM FOR RACHEL )

LOMAS Ao AMBER LOMAS, ) [PROPOSED]| ORDER GRANTING
) DEFENDANTS’ MOTION IN LIMINE TO
Plainiffs, ) PRECLUDE ANY OPINION
) TESTIMONY FROM RICHARD SIPE
vS. ) REGARDING THE CONDUCT OF
) FATHER JOSEPH ILLO OR FATHER
FR. JOosEPH ILLO, FR. FRANCIS JOSEPH AKA ) FRANCIS ARAKAL
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, )
Bi1sHOP STEVEN BLAIRE AND THE DIOCESE ) DEPARTMENT: 41
OF STOCKTON, ETAL., ) TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
)y TRIAL DATE: FEBRUARY 22, 2005
Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing
therefore,

IT IS ORDERED, plaintiff’s counsel shall not elicit opinion testimony from Richard
Sipe regarding the conduct of FATHER JOSEPH ILLO or FATHER FRANCIS ARAKAL.

Defendants’ Motion In Limine To Preclude Any Opinton Testimony From Richard Sipe Regarding The Conduct
Of Father Joseph Illo Or Father Francis Arakal
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IT IS FURTHER ORDERED, that this order shall be effect from the commencement of
voir dire to the rendering of a verdict, and shall be in effect at all times when any juror or jurors
are m the courtroom.

IT IS FURTHER ORDERED, plaintiff’s counsel shall inform each and every witness

called by plamntff of the contents of this order prior to calling such witness in this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine To Preclude Any Opinion Testimony From Richard Sipe Regarding The Conduct
Of Father Joseph llo Or Father Francis Arakal
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Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
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{BY

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO AS AN INDIVIDUAL)
AND AS GUARDIAN Ap LITEM FORRACHEL )
LOMAS AND AMBER LOMAS,

Plaintiffs,
VS.
FRr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

Defendants.

N N N N Nt N N N S N Nt N Nt Nt

COMES NOW defendants, FATHER

CASE No. CV018440

DEFENDANTS’ MOTION IN LIMINE TO

EXCLUDE EVIDENCE OF MATTERS

WITHIN THE INTERNAL
GOVERNANCE OF THE CHURCH

DEPARTMENT: 41

TRIAL JUDGE: HON. ELIZABETH HUMPHREYS

TRIAL DATE: FEBRUARY 22, 2005

JOSEPH ILLO., MONSIGNOR RICHARD

RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

STOCKTON, a Corporation Sole (Hereinafter collectively referred to as DEFENDANTS) who

hereby moves this court for an order mstructing plaintiffs, plaintiffs’ counsel, and all witnesses

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Intemal Governance Of The

Church

1
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called by any party to refrain from interrogating any witness conceming, commenting on, or
attempting to inform the jury m any way of matters relating to the purported efforts of
DEFENDANTS to remove Plaintiffs or any of their family members from the parish; the
statements purportedly made by DEFENDANTS to parishioners other than Plaintiffs that if they
supported Plaintiffs they would be removed from the parish and/or ministry; any aspect of the
canenical investigation conducted by DEFENDANTS into the accusations made by Plaintiffs; or

any reference to the Charter for the Protection of Children and Young People.

This motion is made on the grounds that the above matters are purcly ecclesiastical in
nature and involve the internal governance of the church. The courts lack jurisdiction over such
matters and any interference from the courts would be a violation of the Free Exercise Clauses of

the federal and state constitutions.

This motion is based on the memorandum of points and authorities accompanying this
motion, the Declaration of Michael L. Phillips served ard filed herewith, on the papers and
records on file herein and on such oral and documentary evidenee as may be presented at the

hearing of this motion.

DATED: February 11, 2005
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

by Y el VALL

MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Governance Of The
Church

(8]
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MEMORANDUM OF POINTS AND AUTHORITIES

I
FACTUAL BACKGROUND

The structure of the Roman Catholic Diocese of Stockton is ecclesiastical and hierarchical
in nature. The Diocese of Stockton, which is represented in its temporal form as the Roman
Catholic Bishop of Stockton, A Corporation sole, was created by Pope John XXIII through papal
decree in 1962. The Roman Catholic Diocese of Stockton is part of the Roman Catholic Church
and is defined as a portion of the people of God, which is entrusted to a bishop o be nurtured by
him with the cooperation of the presbyterium. All bishops in the Roman Catholic Church are
appointed by the Holy Father, commonly known as the Pope. A Roman Catholic Bishop is
deemed to be m direct Apostolic succession fro;n the Apostles of Jesus Christ. A Romnan
Catholic Bishop is cxpected to be, in the exercise of his pastoral office, solicitous to all of
Christ’s faithful entrusted to his care, whatever their age, condition, or nationality. (Declaration
of Monsignor Richard Ryan 9 1-5)

Bishops are to be the religious authorities within prescribed geographical regions known
as diocese. The diocese are juridical in nature and ?establishcd pursuant to the dictates of Canon
Law. Within the United States tk//réﬁum:aﬂﬂrhc.mrc of the Catholic Church consists of 33
Provinces with as many Archdiocese (Metropolitan Sees); 148 Suffragan Sees (Dioceses); The
Military Archdiocese; four Eastern-Rite jurisdictions immediately subject to the Holy See in
Rome. Each of these jurisdictions is under the direction of an Archbishop and Bishop called an
Ordinary, who has the apostolic responsibility and authority for the pastoral service of the people
of his care. (Declaration of Monsignor Richard Ryan § 6-9)

This structure includes the territorial Episcopal conference known as the National
Conference of Catholic Bishops. In and through this body, which is strictly ecclesiastical and
had defined juridical authority, the Bishops exercise their collegiate pastorate over the Church in

the entire country. The diocesan Bishop under Canon Law is charged with the particular duty to

Defendants’ Motion In Limine To Exclude Evidence Cf Matters Within The Internal Governance Of The
Church
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defend the unity of the universal Church, is bound to foster the discipline which is common to the
whole Church, and to so press for the observance of all ecclesiastical laws. This structure
includes the territorial Episcopal conference known as the National Conference of Catholic
Bishops. In and through this body, which is strictly ecclesiastical and had defined juridical
authority, the Bishops exercise their collegiate pastorate over the Church in the entire country.
(Declaration of Monsignor Richard Ryan § 10-12)

SUMMARY OF ARGUMENT

It is anticipated Plaintiffs will attempt to introduce evidence related to the purported
efforts of DEFENDANTS to remove Plaintiffs or any of their family members from the parish,
the statements purportedly made by DEFENDANTS to parishioners other than Plaintiffs that if
they supported Plaintiffs they would be removed from the parish and/or ministry, and information
regarding the canonical investigation conducted by DEFENDANTS into the accusations made by
Plaintiffs. In addition, Plaintiffs may attempt to introduce evidence that DEFENDANTS did not
comply with the Charter for the Protection of Children and Young People. All of the above
matters are within the internal govemance of the Church and are therefore outside the jurisdiction
of the court. Therefore, any evidence of or reference to the above matters should be precluded.

I
LEGAL ARGUMENT

A. EVIDENCE OF ACTIONS THAT ARE ECCLESIASTICAL IN NATURE IS
OUTSIDE THE JURISDICTION OF THE COURT

Free Execrcise Clauses of the federal and state constitutions severely circumscribe the role

that civil courts may play in addressing actions that involve matters of internal church
govemmance since there is substantial danger that the state will become entangled in essentially
religious controversies. A hands-off policy known as the ecclesiastical abstention doctrine has
been adopted by the Supreme Court in addressing matters of an ecclesiastical nature within a

hierarchical church structure. Serbian Eastern Orthodox Diocese v. Milivojevich (1976) 426 U.S.

696.

Defendants' Motion In L.imine To Exclude Evidence Of Matters Within The [nternal Governance Of The
Church
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The ecclesiastical abstention doctrine provides that the courts lack jurisdiction to inquire
into or determine the correctness of an interpretation of religious text or other decision relating to
the internal workings or governance of religious entities, especially those of a hierarchical nature
such as the Catholic Church. This issue was specifically addressed by the Appellate Court in
1989 at which time they held that civil courts can exercise no jurisdiction over matters which
concern “theological controversy, church discipline, ecclesiastical government, or the conformity
of the members of the church to the standard of morals required of them™ because such matters

are strictly and purely ecclesiastical in their character. Higgins v. Maher (1989) 210 Cal. App. 3d

1168, 1170. The United States Supreme Court has also addressed this issue on numerous
occasions. Specifically, m 1976 the Court held that when hierarchical religious organizations
establish their own rules and regulations for internal discipline and government, the U.S.
Constitution requires that civil courts accept their decisions as binding upon them. Serbian
Eastern Orthodox Diocese v. Milivojevich (1976) 426 U.S. 696, 724-725.

Where the subject matter of a dispute is purely ecclesiastical in its character, a matter
which concerns church discipline or the conformity of its members to the standard of morals
required of them, the decision of the church tribunal will not be interfered with by the secular
courts either by reviewing their acts or by directing thein to proceed in a certain manner or, in
fact, 1o proceed at all. If the civil courts undertook so to do they would deprive such bodies of

their right of construing their own church laws including doctrinal theclogy and the uses and

customs of every religious denomination. Maxwell v. Brougher (1950) 99 Cal. App.2d 824, 826.
If there is any inclination that the matters sought to be addressed by a civil court arc of a
religious nature, the court should refrain from any involvement. A trial court should not even

attempt to delve into a controversy that is of a religious nature even 1f only to consider whether or

‘| not the conduct is within their jurisdiction because such investigation itself would violate the

doctrine of ccclesiastical abstention. As held in New York v. Cathedral Academy, “the prospect

of church and state litigating in court about what does or does not have religious meaning touches

the very core of the constitutional guarantee against religious establishment, and it cannot be

Defendants’ Motion In Lnmine To Exclude Evidence Of Matters Within The Internal Governance Of The

Church 5
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‘| dismissed by saying it will happen only once.” New York v. Cathedral Academy (1977) 434
U.S. 125, 135.

The matters DEFENDANTS seek to exclude from evidence are purely ecclesiastical in
nature and thus protected from any interference from the courts by the Free Exercise Clauscs of
the federal and state constitutions. Clearly, the response of DEFENDANTS to Plaintiffs’

conduct—including (1) any efforts to remove Plaintiffs or any of their family members from the

parish and (2) the statements purportedly made to parishioners that if they supported Plaintiffs

they would be removed from the parish and/or ministry—is a matter of church discipline which
the Court cannot review. In addition, the canonical investigation into the accusations made by
Plaintiffs is a matter of church governance into which the Court also cannot inquire. If the Court
were to allow evidence of the discipline of Plaintiffs and the canonical investigation by
DEFENDANTS, the Court would be unconstitutionally interfering with such ecclesiastical
matters as the nature and meaning of church membership, the biblical and canonical duties of
discipline and investigation, the moral weight given different types of conduct, and the right of a
charch to develop its own disciplinary rules and investigatory processes.

Furthermore the Charter for the Protection of Children and Young People was developed
by the United States Conference of Catholic Bishops as an internal mechanism for dealing with
1ssues of sexual abuse within the Church. This Charter is not a statute under United States or any
state law and is ecclesiastical in nature. Any introduction of evidence pertaining to this Charter
would circumscribe the role that civil courts may play in addressing actions that involve matters

of internal church governance.

B. THE NEUTRAL PRINICPLES APPROACH IS INAPPLICABLE

Plaintiffs may argue that the evidence sought to be excluded by DEFENDANTS is not
subject to the ecclesiastical abstention doctrine because neutrals principle of law are applicable.
Essentially, this approach allows the adjudication of religious disputes when they can be resolved
according to neutral principles of law. Such is not the case with regard to the marters sought to

be excluded by DEFENDANTS.

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Governance Of The
Church
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The United States Supreme Court has not sanctioned a neutral principle approach outside
the limited context of disputes over church property, and it appears that California courts have

fallowed suit. As explained in Yukovich v. Radulovich (1991) 235 Cal.App.3d 281,

“The United States Supreme Court has drawn a clear line between those internal church
disputes in which civil courts may intervene without transgressing against the First and
Fourteenth Amendments to the United States Constitution and those in which they may
not. Where an intemal church dispute involves a question of ownership or control of
church property which the civil courts can adjudicate by applying " 'ncutral principles of
law, developed for use in all property disputes,' " the civil courts may properly decide the
issues in controversy. (Jones v. Wolf (1979) 443 11.S. 595, 599-605 [61 1..Ed.2d 775, 782-
785, 99 S.Ct. 3020].) But where an internal church dispute turns on "the resolution ... of
controversies over religious doctrine and practice," not on a property question resolvable
under "neutral principles of law," the civil courts may not adjudicate the dispute.
(Presbyterian Church v. Hull Church (1969) 393 U.S. 440, 449 [21 L.Ed.2d 658, 665 [21
L.Ed.2d 658, 665, 89 S.Ct. 601].)"

The matters sought to be excluded in no way involve a dispute over church property. The
response of DEFENDANTS to Plaintiffs’ conduct—including (1) any efforts to remove Plaintiffs
or any of their family members from the parish and (2) the statements purportedly made to
parishioners that if they supported Plaintiffs they would be removed from the parish and/or
ministry—is a matter of church discipline which the Court cannot review. In addition, the
canonical investigation into the accusations made by Plaintiffs is a matter of church governance
into which the Court also cannot inquire. No neutrals principles of law can be applied to the

decisions made by DEFENDANTS with regard to the conduct sought to be excluded. The

|| matters sought to be excluded each involved decisions by DEFENDANTS that are purely

ecclesiastical in nature,

I
CONCLUSION

As explained above the Roman Catholic Diocese of Stockton is ecclesiastical and
hierarchical in nature. As such, the Free Exercise Clauses of the federal and state constitutions
severely circumscribe the role that civil courts may play in addressing actions that involve
matters of internal church governance since there is substantial danger that the state will become

entangled in essentially religious controversies. Since no neutral principles of law are applicable,

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Governance Of The

Church 4
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the court’s should not become involved in matters that are of an ecclesiastical nature. The
matters sought to be cxcluded are clearly of an ecclesiastical nature, therefore outside the

jurisdiction of the court and any mention thereof by Plaintiffs should be preciuded.

DATED: February 11, 2003 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

R

MICHAEL L. PHILLIPS

2Ll S i

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The [nternal Governance Of The
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Siockton, Califona 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

{| NEUMILLER & BEARDSLEE

A Professional Corporation
P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI
CA State Bar No. 083987

Attomeys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASE No. CV018440
AND AS GUARDIAN AD LITEM FOR RACHEL )
DECLARATION OF MONSIGNOR

LOMAS AND AMBER LOMAS,

RICHARD RYAN IN SUPPORT OF
DEFENDANTS® MOTION IN LIMINE TO
EXCLUDE EVIDENCE OF MATTERS
WITHIN THE INTERNAL
GOVERNANCE OF THE CHURCH

Plaintiffs,
vs.

FRr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

DEPARTMENT: 41
TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

Defendants.

Nt Tt N Nl Sl Nl Mt S Ml il kP s gt g

I, RiICHARD RYAN, declare as follows:

That if called to testify, I could competently state the following:

Defendants’ Motion In Limine To Excinde Evidence Of Matters Within The Internal Governance Of The
Church
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1. That I am a Latin Rite Catholic priest and hold the office of Monsignor. That I am the

Vicar General of the juridical Diocese of Stockton.

2, That I am a canon lawyer and posses a doctorate in Canon Law.

: { That the structure of the Roman Catholic Diocese of Stockton is ecclesiastical and
hierarchical in nature.

4 That the Diocese of Stockton, which is represented in its temporal form as the Roman
Catholic Bishop of Stockton, A Corporation sole, was created by Pope John XXIII through papal
decree in 1962, The Roman Catholic Diocese of Stockton is part of the Roman Catholic Church
and 1s defined as a portion of the people of God, which is entrusted to a bishop to be nurtured by
him with the cooperation of the presbyterium.

5. That all bishops in the Roman Catholic Church are appointed by the Holy Father,
commonly known as the Pope. A Roman Catholic Bishop is deemed to be in dirsct Apastolic

succession from the Apostles of Jesus Christ. A Roman Catholic Bishop is expected to be, in the

i exercise of his pastoral office, solicitous to all of Christ’s faithful entrusted to his care, whatever

their age, condition, or nationality.
6. That Bishops are to be the religious authorities within prescribed geographical regions

known as diocese.

[ That the Dioceses are juridical in nature and established pursuant to the dictates of Canon
Law.
8. That within the United States the juridical structure of the Catholic Church consists of 33

| Provinces with as many Archdiocese (Metropolitan Sees); 148 Suffragan Sees (Dioceses); The

Military Archdiocese; four Eastern-Rite jurisdictions immediately subject to the Holy See in

| Rome.

9. That each of these jurisdictions is under the direction of an Archbishop and Bishop called

an Ordinary, who has the apostolic responsibility and authority for the pastoral service of the

people of his care.

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Govermance Of The

Church 10
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10.  That this structure includes the territorial Episcopal conference known as the National
Conference of Catholic Bishops. In and through this body, which is strictly ecclesiastical and
had defined juridical authority, the Bishops exercise their collegiate pastorate over the Church in
the entire country.
11.  That the diocesan Bishop under Canon Law is charged with the particular duty to defend
the unity of the universal Church, is bound to foster the discipline which is common to the whole
Church, and to so press for the observance of all ecclesiastical laws.
12.  That this structurc includes the territorial Episcopal conference known as the National
Conference of Catholic Bishops. In and through this body, which is strictly ecclesiastical and
had defined juridical authority, the Bishops exercise their collegiate pastorate over the Church in
the entire country.

I declare under penalty of perjury under the laws of the State of California that I believe

the foregoing is true and correct based on my own knowledge.

Executed on February 14, 2005 at Stockton, Califoruia.

RICHARD RY-
C ’/1; //}N

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Governance Of The

Church 11
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2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8233

Telephone (209} 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
P.O.Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. (83987

Attorneys for Defendants

! Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockion,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASE No. CV018440
AND AS GUARDIAN AD LITEM FOR RACHEL )

LOMAS AND AMBER LOMAS, [PROPOSED] ORDER GRANTING
DEFENDANTS’ MOTION IN LIMINE TO
Plaintiffs, EXCLUDE EVIDENCE OF MATTERS

WITHIN THE INTERNAL
Vs. GOVERNANCE OF THE CHURCH
DEPARTMENT: 41

TrIAL JUDGE: HON, ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

Fr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FRr. FRANCIS ARAKAL, FR. RICHARD J. RYaN,
BI1SHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET ALL.,

Defendants.

ORDER
The motion in limine of defendants having been considered, and good cause appearing
therefore,
IT IS ORDERED. that plaintiff, plaintiff’s counsel, and all witnesses called by any party
shall refrain from interrogating any witness concerning, commenting on, or attempting to inform

the jury in any way of matters relating to the purported efforts of DEFENDANTS to remove

Defendants® Motion In Limine To Exclude Evidence Of Matters Within The Internal Govemnance Of The

:| Church <
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Plaintiffs or any of their family members from the parish; the statements purportedly made by
DEFENDANTS to parishioners other than Plaintiffs that if they supported Plaintiffs they would
be removed from the parish and/or ministry; any aspect of the canorical investigation conducted
by DEFENDANTS into the accusations made by Plaintiffs; or any reference to the Charter for
the Protection of Children and Young People..

IT IS FURTHER ORDERED, that this order shall be effect from the commencement of
voir dire to the rendering of a verdict, and shall be in effect at all limes when any juror or jurors
are in the- courtroom.

IT IS FURTHER ORDERED, plaintiff's counse!l shall inform each and every witness

called by plaintiff of the contents of this order prior to calling such witness in this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine To Exclude Evidence Of Matters Within The Internal Governance Of The
Church 3
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A Professional Corporation
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Stockton, CA 95201-3020
Telephone: (209)948-8200
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CA State Bar No. 083987

Atorneys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASE NO. CV018440
AND AS GUARDIAN AD LiTEM FOR RACHEL )

LOMAS AnpD AMBER LOMAS, DEFENDANTS’” MOTION IN LIMINE TO
REQUIRE AN EVIDENCE CODE
Plaintiffs, SECTION 402 HEARING PRIOR TO
ANY TESTIMONY ON MATTERS
vs. UNRELATED TO THE SPECIFIC

FACTS OF THIS CASE
FRr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BisHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

DEPARTMENT: 41
TRIAL JUDGE: HON. EL1ZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

Defendants.

i e e e e e e

COMES NOW defendants, FATHER JOSEPH ILLO, MONSIGNOR RICHARD
RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF
STOCKTON, a Corporation Sole (Hereinafter collectively referred to as DEFENDANTS) who

Defendants’ Motion In Limine To Require An Evidence Code Section 402 [{earing Prior To Any Testimony On

Matters Unrelated To The Specific Facts Of This Case 1
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|| hereby moves this court for an order requiring a hearing under California Evidence Code Section

402 prior to any testimony regarding matters that are unrelated to the specific facts of this case.

This motion is made on the grounds that it is anticipated plaintiffs will attempt to
introduce numerous witnesses that have no relevant testimony to offer and will only serve as an
undue consumption of time; therefore the court should exclude such witnesses and testimony
under Evidence Code Section 352.

This motion is based on the memorandum of points and authorities accompanying this
motion, the Declaration of Michael L. Phillips served and filed herewith, on the papers and
records on file herein and on such oral and documentary evidence as may be presented at the

hearing of this motion.

DATED: February 14, 2005
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

2 /, ) 7 F Y,
By /7L é—:’/i{tc' P A/ &
MICHAEL L. PHILLIPS

MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION/SUMMARY OF ARGUMENT

It is anticipated Plaintiffs will call numerous witnesses that have no direct knowledge of

matters related to the specific facts of this case. Such witnesses are likely to include Diana

Watson. Elaine Shields, Anna Lopez, and Eva Kristman. To the extent these witnesses have

relevant, admissible information to offer, DEFENDANTS have no objection to their testimony.
/_-k

However, the extent of such relevant, admissible information will likely be very limited.

Defendants’” Motion In Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testiinony On

Matters Unrelated To The Specific Facts Of This Case 2




13

14

15

16

47

DEFENDANTS fear plaintiffs’ counsel will take the opportunity, once such witnesses are
on the stand, to interrogate them regarding extraneous matters. Such interrogation would be
inadmissible. There is no probative value in interrogating witnesses that have no relevant
information to offer regarding the specific facts of this case. However, any such evidence would
necessitate an undue consumption of time and has a danger of being unduly prejudicial,
confusing, and misleading to the jury. Aside from being an undue consumption of time,
objections during this sort of questioning will not cure the unduly prejudicial effect such
questioning will have on DEFENDANTS. Upon hearing an objection by DEFENDANTS during
the course of such testimony, even if sustained, the jury will likely infer the witness had
damaging information to offer.

An undue consumption of time and potential for undue prejudice should be precluded by
the court’s exercise of power under California Evidence Code Section 402. The admissibly of
any testimony proposed to be offered by witnesses who have no direct knowledge of the facts of
this case should be determined outside the hearing of the jury.

11
LEGAL ARGUMENT

A. THE COURT MAY DETERMINE QUESTIONS OF ADMISSIBILITY OF
EVIDENCE OUTSIDE THE PRESENCE OF THE JURY

The court has the power to conduct an evidentiary hearing on the admissibility of

evidence before such evidence is presented before the jury. California Evidence Code Section

402 states in pertinent part “the court may hear and determine the question of the admissibility of
evidence out of the presence of the hearing of the jury;”. As discussed above, it is anticipated
plaintiffs will attempt to present testimony fromn numerous witness that is not only irrelevant, but

would constitute an undue consumption of time.

Defendants’ Motion [n Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testimony On

Matters Unrelated To The Specific Facts Of This Case 3
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California Evidence Code Section 350 states: “No evidence is admissible except relevant

evidence.” Relevant evidence is defined as “having a tendency in reason to prove or disprove any

disputed fact that is of consequence to the determination of the action.” California Evidence Code

Section 210. It is likely numerous witnesses called by plaintiffs will have no relevant testimony
to offer. The testimony offered by these witnesses will have no tendency to prove or disprove
any disputed fact that is of consequence to the determination of this action. As such, in order to
prevent undue prejudice to defendants and avoid an undue consumption of time, the court should

exercise it's power under California Evidence Code Section 402 to conduct an evidentiary

hearing on the admissibility of any witness called by plaintiffs who will testify as to matters

unrelated to the specific facts of this case.

B. ANY OPINIONS AS TO WHETHER FATHER DEFENDANTS
COMMITTED ACTS OF MISCONDUCT ARE OUTSIDETHE SCOPE OF
LAY TESTIMONY

A lay witness may offer opinions only on facts personally observed by the witness.

(California Evidence Code Section 800(a); Witkin, California Evidence § 447 (3d Ed. 1986).

California Evidence Code Section 800(b] provides that:

“If a witness is not testifying as an expert, his testimony in the form
of an opinion is limited to such an opinion as permitted by law,
meluding but not limited to an opinion that is:

“(b)  helpful to a clear understanding of his testimony.”

Other than the named parties in this matter, there were few. if any, percipient witnesses to
the alleged acts of misconduct by defendants. Here, any opinions by lay witnesses regarding
whether or not defendants committed the alleged acts of misconduct would not assist the jury.
Such witnesses would have no relevant information to offer the jury. The issues presented in-
plaintiffs’ complaint are properly decided by the jurors after hearing the factual accounts of

plaintiffs’ and defendants® witnesses who have relevant information to offer.

Defendants’ Motion In Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testimony On
Matters Unrelated To The Specific Facts Of This Case
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€s EVIDENCE OF SPECIFIC INSTANCES OF CONDUCT IS INADMISSIBLE
WHEN OFFERED TO PROVE CONDUCT IN CONFORMITY THEREWITH ON
A SPECIFIC OCCASION

California Evidence Code Section 1101(2) sets forth the law regarding the admissibility of

prior acts. The statute states:

“Except as provided in this section and in sections 1102, 1103, and
1108 evidence of a person’s character or a trait of his character
(whether in the form of an opinion, evidence of reputation, or
evidence of specific instances of his or her conduct), is
inadmissible when offered to prove his conduct on a specified
occasion.”

Sections 1102, 1103 and 1108 are limited to criminal actions and therefore inapplicable.

Any evidence presented by non percipient witnesses would most likely be in the form of
recounts of specific, unrelated, prior acts of defendants. This sort of testimony is inadmissible.
It 1s well established that specific incidents of conduct in the past are not admissible to prove
conduct on a particular occasion. (See Deevv v. Tassi (1942) 21 Cal.2d 109, 122-123)) Such
evidence would allow plaintiffs to make the argument and inference that that based on the nature
of defendants’ prior acts, it is more likely they engaged in the conduct alleged in this action. This
creates a forbidden chain of inference, one that is specifically excluded by the rules of evidence.

In civil cases, California Evidence Code Section 110]1excludes evidence of prior conduct

for the following reasons:

“First, character evidence is of slight probative value and may be
very prejudicial. Second, character evidence tends to distract

the trier of fact from the main gquestion of what actually
happened on the particular occasion and permits the trier of fact

to reward the good man to punish the bad man because of their
respective characters. Third, introduction of character evidence
may result m confusion of issues and require extended collateral

inquiry. Trial Attorney’s Notebook. Annotated, Division 9 § 1101,
p- 363 (1996). (Emphasis added.)

The present case involves several separate causes of action. To allow evidence not at all

relevant to the present causes of action would only serve as a deterrent to the judicial process and

Defendants” Motion In Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testimony On

|| Matters Unrelated To The Specific Facts Of This Case
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would lend nothing in aiding the trier of fact in deciding the main question of what actually
happened in the present case involving the named parties.

D. EVIDENCE OF ANY PRIOR COMMENTS MADE OR HEARD BY
ANTICIPATED WITNESSES WOULD BE INADMISSIBLE HEARSAY

Hearsay evidence is evidence of a statement that was made other than by a witness while
testifying at the hearing and which is offered to prove the truth of the matier asserted. California

Evidence Code Section 1200.

Any attempt by plaintiffs to present witnesses to recount conversations heard regarding
the incidents alleged in this action would also be inadmissible. Such evidence would be exactly
the type intended to be excluded under California Evidence Code Section 1200 as inadmissible
hearsay evidence.

E. ADMISSTON OF SUCH EVIDENCE WOULD BE UNDULY PREJUDICIAL,
CONFUSING, AND MISLEADING

The law is well established in this area. Where the evidence will create a substantial
danger of undue prejudice in excess of the probative value, such evidence is inadmissible.

California Evidence Code Section 352 states:

“The court in its discretion may exclude evidence if its probative
value is substantially outweighed by the probability that its
admission will (a) necessitate undue consumption of time or (b)
create substantial danger of undue prejudice. of confusing the
issues, or of misleading the jury.”

Evidence is unduly prejudicial when it uniquely tends to evoke an emotional basis that is
unrelated to the issues or the legitimate force of the evidence. People v. Yu (1983) 143 Cal. App.
3d 358, 377. A danger of undue prejudice may be found when there is a risk that either the
evidence will be used for an improper purpose. or, because of its emotional impact, the evidence
will be given weight or have an effect that is unrelated or disproportionate to its legitimate

probative value, despite limiting instructions. Hrnjak v. Graymar, Inc. (1971) 4 Cal.3d 725, 732-

33; Wineinger v. Bear Brand Ranch (1988) 204 Cal.App.3d 1003, 1007.

Defendants’ Motion In Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testimony On
Matters Unrelated To The Specific Facts Of This Case
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There is no probative value in presenting witnesses that have no relevant information to
offer regarding the specific facts of this case. However, any such evidence would necessitate an
undue consumption of time and has a danger of being unduly prejudicial, confusing, and
misleading to the jury.

mx
CONCLUSION

An Evidence Code Section 402 hearing should be conducted prior to any witness being

called to testify as to matters unrelated to the specific facts of this case. Such testimony is likely
to have little to no relevancy. Furthermore, such testimony is likely to be s improper lay opinion,
improper evidence of specific instances of conduct, or inadmissible hearsay. This evidence
would necessitate an undue consumption of time and has a danger of being unduly prejudicial,
confusing, and misleading to the jury. Therefore, the court should exercise it’s power under

Evidence Code Section 402 and require an evidentiary hearing prior to the presentation of such

testimony 1o the jury.

DATED: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
7 77‘ = "m\ A HT
By ) L;/:'/ o L
MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Require An Evidence Code Section 402 Hearing Prior To Any Testimony Cn
Martters Unrelated To The Specific Facts Of This Case
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Bouievard, Second Floor

Stockton, California 95207-8253

Tciephone (209) 477-3833

VLADIMIR I'. KOZINA, ESQ.

CA sState Bar No. 095422

| MICHAEL L. PHILLIPS. ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants

Father Joseph 1o, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) CASE NO. CV018440
AND AS GUARDIAN Ap L1TEM FOR RACHEL )

LOMAS AND AMBER LOMAS, ) [PROPOSED| ORDER GRANTING
} DEFENDANTS’ MOTION IN LIMINE TO
Plaintiffs, ) REQUIRE AN EVIDENCE CODE
) SECTION 402 HEARING PRIOR TO
vs. ) ANY TESTIMONY ON MATTERS
) UNRELATED TO THE SPECIFIC
Fr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA ) FACTS OF THIS CASE
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, )
Bisror STEVEN BLAIRE AND THE DIOCESE ) DEPARTMENT: 41
OF STOCKTON,ET AL., y TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
) TRriAL DATE: FEBRUARY 22, 2005
Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing

therefore,

IT IS ORDERED, that the court wil! conduct a hearing under California Evidence Code

Section 402 prior to any testimony regarding matters that are unrelated to the specific facts of this

case.

Defendants” Motion In Limine To Reguire An Evidence Code Section 402 Hearing Prior To Any Testimony On
Matters Unrclated To The Specific Facts Of This Case
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IT IS FURTHER ORDERED, that this order shall be effect from the commencement of
voir dire 1o the rendering of a verdict, and shall be m effect at all times when any juror or jurors

are m the courtroom.

IT IS FURTHER ORDERED, plaintiff’s counse! shall inform each and every witness

called by plaintiff of the contents of this order prior to calling such witness in this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine To Require An Evidence Code Scction 402 Hearing Prior To Any Testumony On
Matiers Unrelated To The Specific Facts Of This Case
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LOMAS AND AMBER LOMAS,

| FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE DIOCESE
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CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
P.O.Box 20

Stockton, CA 95201-3020
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CA State Bar No. 083987

Attorneys for Defendants
Father Joseph Ilio, Monsignor Richard J. Ryan, Bishop
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Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SuPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

i KATHLEEN MACHADQO AS AN INDIVIDUAL)

AND AS GUARDIAN AD LITEM For RACHEL )

S

Plaintiffs,
VS.

FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA

OF STOCKTON, ET AL.,

Defendants.

Nt Tt et N e St Vet et et St ot N

COMES NOW defendants, FATHER

Defendants’ Motion In Limine Requesting Jury Selection By Questionnaire And Individual Voir Dire

nry m\l&\i\k.t;\\f\%- e o

CaseNo. CVi118440

DEFENDANTS” MOTION IN LIMINE
REQUESTING JURY SELECTION BY
QUESTIONNAIRE AND INDIVIDUAL
VOIR DIRE

DEPARTMENT: 41

TRIAL JUuDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

JOSEPH ILLO, MONSIGNOR RICHARD

| RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

| STOCKTON, a Corporation Sole (Hereinafter collectively referred to as DEFENDANTS) who
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hereby moves this court for an order permitting the use of jury questionnaires and individual jury
voir dire.

This motion will be made on the grounds that the issues involved in this case are of a
highly sensitive nature and include religious faith and alleged molestation. The use of jury
questionnaires and individual voir dire is necessary in order to ensure a fair and impartial jury is
selected. |

This motion is based on the Memorandum of Points and Authorities accompanying this
motion, on the papers and records on file herein, and on such oral and documentary evidence as
may be presented at the hearing of this motion.

DATED: February 14, 2005.
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

/”’ y oy /4._
By, — X //Lé(/ Vbl
MICHAEL L. PHILLIPS

MEMORANDUM OF POINTS AND AUTHORITIES

I
FACTUAL BACKGROUND

Many of the issues that will arise during the course of trial in this matter will be centered
around religious faith and alleged child molestation. Plaintiffs allege in their complaint that on
July 25, 2001 defendant FR. FRANCIS ARAKAL mtentionally made harmful and offensive
contact with plaintiffs AMBER LOMAS and RACHEL LOMAS at their residence. Plaintiffs
further allege that defendant FATHER ILLO breached his duty of confidence by revealing
matters discussed in the course of a confession.

1
il
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Defendants’ Motion In Limine Requesting fury Selection By Questionnaire And Individuat Voir Dire

2
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LEGAL ARGUMENT

A. DEFENDANTS ARE ENTITLED TO A FAIR AND IMPARTIAL JURY

The use of jury questionnaires and sequestered, individual, voir dire is necessary to ensure
a fair and unpartial jury in this trial.

¥ Jury Questionnaires Are Permitted Under California Ruiles Of Court Rule
228 And California Code Of Civil Procedure Sections 205 And 222.5

In order to facilitate selection of a fair and impartial jury, the court may order prospective

jurors to complete a written questionnaire in advance of voir dire. California Rules of Court Rule

228. This questionnaire may include questions prepared by the court, as well as additional
questions prepared by counsel, that are relevant and necessary for assisting in the voir dire
process or to ascertain whether a fair cross-section of the population is presented. California

Code Of Civil Procedure Section 205. Furthermore, the court should not arbitrarily or

unreasonably refuse to submit reasonable written questionnaires when requested by counsel.
California Code Of Civil Procedure Section 225.

The use of jury questionnaires is necessary in selecting a jury to decide this matter
because this case is one that involves sensitive issues and has already been placed under public
scrutiny by the media. In order to select an impartial jury, preliminary questionnaires should be
used to aid the court and counsel in determining whether or not any of the prospective jurors have
preconceived notions about the specific facts of this case or issues involving child molestation or
religious faith in general. The use of questionnaires is permitted under the Rules of Court and the
Code of Civil Procedure and should be implemented here in order to a:d m efficiently selecting
an impartial jury.

/

Defendants’ Motion In Limine Requesting Jury Selection By Questionnaire And Individual Voir Dire
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2 Individual Sequestered Voir Dire Is Necessary To Ensure A Fair And
Impartial Jury In This Trial

The primary purpose of the voir dire examination process is the selection of a fair and

impartial jury. Kelly v. Trans Glode Travel Bureau, In¢. (1976) 60 CA 3d 195, 203. Unlike the

jury voir dire process in a criminal trial, there is no requirement in a civil trial that the voir dire of
prospective jurors occur in the presence of other jurors.

Many of the issues that will arise during the course of trial in this matter will be centered
around religious faith and alleged child molestation. These are both highly sensitive issues. Itis
likely prospective jurors will be hesitant m providing full and accurate responses during the
course of voir dire if they are surrounded by other prospective jurors. Jury voir dire in a case of

this sort is best conducted on an individual, sequestered, basis in order to assure full and accurate

| responses by prospective jurors. This is necessary in order to allow the court and the parties

ample opportunity to exercise both peremptory challenges and challenges for cause in selecting a
fair and impartial jury.
ITI

CONCLUSION

The nature of the issues that will be litigated during the course of this tnal necessitate the

use of jury questionnaires and individual, sequestered, voir dire in selecting a fair and impartial

| jury.

Dated: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

by sl OLA

MICHAEL L. PHILLIPS

Defendants’ Motion [n Limine Requesting Jury Selection By Questionnaire And Individual Voir Dire
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Bouicvard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 093422

MICHAEL L. PHILLIPS, ESQ

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

|| P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200

‘| PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants

Father foseph [llo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
2 Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL) Case No. V018440
AND AS GUARDIAN AD LITEM FOrR RACHEL )

LOMAS AND AMBER LOMAS, y [PROPOSED] ORDER GRANTING
} DEFENDANTS’ MOTION IN LIMINE
Plaintiffs, y REQUESTING JURY SELECTION BY
y QUESTIONNAIRE AND INDIVIDUAL
VS. y VOIR DIRE
)
FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA )
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, )} DEPARTMENT: 41
BISHOP STEVEN BLATRE AND THE DIOCESE ) TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
OF STOCKTON, ET AL., ) TRIAL DATE: FEBRUARY 22,2005
)
Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing

therefore,
IT IS ORDERED that counsel will be able to submit written jury questionnaires to prospective
jurors in this matier.

/
i

Defendants’ Motion In Limine Requesting Jury Selection By Questionnaire And Individual Voir Dire ~
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IT IS FURTHER ORDERED that counse!l and the court will be permitted to voir dire

prospective jurors on an individual basis outside the presence of other prospective jurors.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants” Motion In Limine Requesting Jury Selection By Questionnaire And Individual Voir Dire




3]

16

17

18

19

20

21

MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
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VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ i Vol e

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Prefessional Corporation

P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209}948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole
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SUPERIOR COURT OF C ALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As A~ INpDivinuaL) CaseNo. CV018440

AND AS GUARDIAN AD LITEM FOR RACHEL )
LOMAS AND AMBER LOMAS,

Plaintiffs,
¥S.
Fr. JOsEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BisHOP STEVEN BLAIRE AND THE DEOCESE
OF STOCKTON, ET AL.,

Defendants.

Vet et N S N Tt Vit W Nt S et s® St SO

DEFENDANTS’ MOTION IN LIMINE
REQUESTING A JURY SITE VISIT

DEPARTMENT: 41
TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TriAL DATE: FEBRUARY 22, 2005

COMES NOW defendants, FATHER JOSPEH ILLO. MONSIGNOR RICHARD

RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

STOCKTON, a Corporation Sole (Hereinafier collectively referred to as DEFENDANTS) who

hereby moves this court for an order permitting the jury to visit the location of the alleged

Defendants’ Motion In Limine Requesting A Jury Site Visit
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offensive contact, Plaintiffs’ residence 1816 7™ Street, Hughson, California, during the course of
trial.

This meotion will be made on the grounds that the alleged incidents of harmful and
offensive contacts, as described in Plaintiffs’ c¢omplaint, occurred at Plaintiffs’ residence. A
portion of this dispute centers around the location within the house and the proximity of various
people on the date of the incident and visual inspection of the residence is necessary to
adequately address and resolve these issues.

This motion is based on the Memorandum of Points and Authorities accompanying this
motion, on the papers and records on file herein, and on such oral and documentary evidence as
may be presented at the hearing of this motion.

DATED: February 14, 2005.
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

By </ Ueted ) /J/LL/L

MICHAEL L. PHILLIPS

MEMORANDUM OF POINTS AND AUTHORITIES

I
FACTUAL BACKGROUND

Plaintiffs allege in their complaint that on July 25, 2001 defendant FR. FRANCIS
ARAKAL intentionally made harmful and offensive contact with plaintiffs AMBER LOMAS
and RACHEL LOMAS at their residence, 1816 7% Street, Hughson, California. One of the issues
in this litigation is the location and proximity of the individuals present in house at the time of the
alleged offensive contact. There is a dispute regarding who was present in the room during the
alleged offensive contact and the proximity to that room of the remaining individuals within the
house.

i
H

Defendants’ Motion In Limine Requesting A Jury Site Visit
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II
LEGAL ARGUMENT

A. THE TRIER OF FACT MAY VIEW THE SITE INVOLVED IN LITIGATION

AND CONSIDER ANY FINDING THEREFROM IN DETERMINING A

VERDICT
The trial court may order the jury to view the property that is the subject of the litigation,
the place where any relevant event took place, and any object or demonstration relevant and

admissible as evidence. California Code of Civil Procedure Section 651(a). Furthermore, it is

well-scttled law that the trier of fact's view of an arca is independent evidence which can be
considered in arriving at a conclusion and is substantial evidence in support of findings consonant

therewith. Miller v. Johnston (1969) 270 Cal.App.2d 289, 304. In Miller, plaintiff’s owned a

landlocked parcel and were seeking a continued easement for access over defendant’s parcels.
The trial judge, in conducting a bench trial, personally observed the Jand involved in the litigation
and made factual finding based on such observations. One such finding was that “It is physically
possible but extremely difficulty and impractical to drive a motor vehicle of normal size along
the true recorded easement from Cloud View Road to the residence of plaintiffs and it would be
an extreme hardship on plaintiffs to require them to confime their vehicular movements to the
recorded easement, without using triangle B”. Miller at 303. This manner of fact finding was

upheld on appeal.
Under California Code of Civil Procedure Section 631(a), the court has the power to order

the jury to view the scene where the alleged incident at issue in this occurred. Furthermore, our

case 1s factually similar to Miller in that the umique nature of a location is at issue. An intimate

understanding of the layout of plamtiffs’ residence by the jury will be necessary in resolving
some of the critical issues in this case and it would be very difficult to accurately describe the

layout of plaintiffs’ residence within the courtroom. As in Miller. it is appropriate and would be

Defendants’ Motion In Limine Requesting A Jury Siie Visit "
J




10

11

12

13

14

15

16

il

18

beneficial for the trier of fact, here the jury. to visit the location of the alleged incidents involved
in this litigation. Plaintiffs’ residence is of a unique character and personal viewing is necessary
to evaluate the claims being made by the parties. |

I

CONCLUSION

The trier of fact's view of an area is independent evidence which can be considered in
arriving at a conclusion and is substantial evidence in support of findings consonant therewith.
This case is one that involved allegations of offensive contact with plaintiffs while at their
residence and at issue who was present in the room during the alleged offensive contact and the
proximity to that room of the remaining individuals within the house. The jury would greatly
benefit from a visit to the involved residence.

Defendants are willing to pay any expenses associated with conducting a visit by the jury
to plaintiffs’ residence, 1816 7 Street, Hughson, California. This will alleviate any hardship
such a visit would have on the judicial system. As such, the court should enter an order that
during the course of trial in this matter, the jury will on at least one occasion visit the site of the
alleged offensive contact involved in this litigation, plaintiffs’ residence, 1816 7 Street,

Hughson, California.

Dated: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

A

"~ MICHAEL L. PHILLIPS

Defendants’ Metion In Limine Reguesting A Jury Site Visit
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canat Boulevard, Second Floor

Stockton, California 95207-8233

Telephone (209} 477-3833

| VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

|| MICHAEL J.. PHILLIPS, ESQ

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stocktop, CA 95201-3020
Telephone: {209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorpeys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL)Y CASE No. CV018440
AND AS GUARDIAN AD LITEM FOR RACHEL )

LOMAS Anxv AMBER LOMAS, y [PROPOSED] ORDER GRANTING
y DEFENDANTS’ MOTION IN LIMINE
Plaintiffs, y REQUESTING A JURY SITE VISIT
)
vS. ) DEPARTMENT: 41
) TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
FR. JOosEPH ILLO, FR. FRANC1S JOSEPH AKA ) TRIAL DATE: FEBRUARY 22,2005
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN, )
BISHOP STEVEN BLAIRE AND THFE DIOCESE )
OF STOCKTON, ET AL., )
)
Defendants. )
ORDER

The motion in limine of defendants having been considered, and good cause appearing

therefore,

/!
1

Defendants’ Motion In Limine Requesting A Jury Site Visit
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IT IS ORDERED, during the course of trial in this matter, the jury will on at least one occasion
visit the site of the allcged offensive contact involved in this litigation, plaintiffs’ residence, 1816

7h Street, Hughson, California.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants’ Motion In Limine Requesting A Jury Site Visit
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 20

Stockton, CA 95201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

i| CA State Bar No. (083987

Attorneys for Defendants
Father Joseph Illo, Monsignor Richard J. Ryan, Bishop
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Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL)
AND AS GUARDIAN AD LITEM FOR RACHEL )
LOMAS AnD AMBER LOMAS.

Plaintiffs,
VS.
FR. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

Defendants.

Nt Nt Nttt gt Nt Nt gt Nt Nt it ot Nl vt Nt

COMES NOW defendants, FATHER

CASE No. CVi18440

DEFENDANTS’ MOTION IN LIMINE TO
EXCLUDE EVIDENCE OF
SUBSEQUENT REMEDIAL MEASURES

DEPARTMENT: 41
TRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22,2005

JOSEPH ILLO, MONSIGNOR RICHARD

RYAN, BISHOP STEPHEN E. BLAIRE, and THE ROMAN CATHOLIC BISHOP OF

STOCKTON, a Corporation Sole (Hereinafter collectively referred to as DEFENDANTS) who

hereby moves this court for an order instructing plaintiffs, plaintiffs’ counsel, and all witnesses

Defendants® Motion In Limine To Exclude Evidence Of Subsequent Remedial Measures
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called by any party to refrain from interrogating any witness conceming, commenting on, or
attempting to inform the jury in any way that any of the individual named defendants were the

subject of a subsequent investigation or discipline by THE ROMAN CATHOLIC BISHOP OF

STOCKTON as a result of any of the alleged incidents in this matter.

This motion is made on the grounds such evidence is and would be inadmissible m this
action as improper evidence of subsequent remedial measures, and any attempt to convey such

information to the jury would be highly improper and prejudicial to defendants, even if the court

were o sustain an objection and instruct the jury not to consider such evidence. Peat. Marwick,

Mitchell & Co. v. Superior Court (1988) 200 Cal. App. 3d 272. 288.

This motion is based on the memorandum of points and authorities accompanying this
motion, the Declaration of Michael L. Phillips served and filed herewith, on the papers and
records on file herein and on such oral and documentary evidence as may be presented at the

hearing of this motion.

DATED: February 14, 2005
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

c

.7 4
By "”f 0‘ /’ )/w /{
NHCHAELL PHILLIPS

MEMORANDUM OF POINTS AND AUTHORITIES

|
FACTUAL BACKGROUND

it is anticipated Plaintiffs will attempt to introduce evidence related to investigations into
the alleged incidents at issue in this matter performed by defendant DIOCESE OF STOCKTON.
Defendants move to exclude any such evidence because such investigations are considered

Defendants’ Motion In Limine To Exciude Evidence Of Subsequent Remedial Measures

o




subsequent reinedial measures and are inadmissible at trial.

1
LEGAL ARGUMENT

A. EVIDENCE OF SUBSEQUENT REMEDIAL MEASURES IS INADMISSIBLE

Evidence of action or measures undertaken after an alleged occurrence is inadmissible to

prove negligence or culpable conduct in connection with the alleged occurrence. Evidence Code

§ 1151. Section 1151 of the Evidence Code reads as follows:

When, after occurrence of an event, remedial or precautionary
measures are taken, which, if taken previously, would have tended
to make the event less likely to occur, evidence of such subsequent
measures is inadmissible to prove negligence or culpable conduct
in connection with the event.

The policy behind this is to encourage employers to undertake actions to create safe and

positive working environments. See Hilliard v. A.H. Robins Co. (1983) 148 Cal.App.3d 374. To

allow subsequent remedial measures into evidence would serve as a deterrent to other companies
and individuals from engaging in subsequent training or other measures that promote a safe and
positive work environment.

Plaintiffs” theory of liability against defendant DIOCESE OF STOCKTON is one of
vicarious liability as the employer of FR. FRANCIS ARAKAL. Any investigation conducted by
deféndant DIOCESE OF STOCKTON in response to the alleged incidents in Plaintiffs’
complaint was remedial in nature. This is acknowledged by Plaintiffs’ attorney’s statement
printed in the Stockton Record on January 30, 2005. Declaration of Michael L. Phillips. The
articles describes the action taken by the church in response to the alleged incident as an internal
investigation that concluded FR. JLLO might benefit from counseling on gender boundaries.
This investigation was not penal in nature, but was an attempt at addressing and remedying any

1ssues that may have existed.

Evidence of whether defendant DIOCESE OF STOCKTON took measures after the

alleged incidents to investigate their employees is inadmissible to prove culpability on the part of

Defendants’ Motion In Limine To Exciude Evidence Of Subsequent Remedial Measures 4
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any dcfendant. Such evidence would be relevant for no other purpose and therefore the evidence
must be excluded.
I
CONCLUSION

Evidence of action or measurcs undcrtaken after an alleged occurrence is inadmissible to
prove negligence cr culpable conduct in connection with the alleged occurrence. Any evidence
related to such measures taken by defendant DIOCESE OF STOCKTON is inadmissible and
should be excluded.

DATED: February 14, 2005 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN

v A ( . VA,
MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Exclude Evidence Of Subsequent Remedia! Measures
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Floor

Stockton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation
P.O.Box 20

Stockton, CA 93201-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants

Father Joseph Illo, Monsignor Richard J. Ryan, Bishep

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,
a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INpIVIDUAL) CAsSeENo. CV018440
AND AS GUARDIAN Ap LITEM FORRACHEL )

LOMAS Anp AMBER LOMAS, ) DECLARATION OF MICHAEL L.
PHILLIPS IN SUPPORT OF
Plaintiffs, DEFENDANTS’ MOTION IN LIMINE TO
EXCLUDE EVIDENCE OF

VS, SUBSEQUENT REMEDIAL MEASURES
DEPARTMENT: 41

TrRIAL JUDGE: HON. ELIZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

FR. JOSEPH JLLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,
BISHOP STEVEN BLAIRE AND THE D10CESE
OF SToCcKTON, ET AL,

Defendants.

N et N Nl it N N v St Wil i el Nt

[, MICHAEL L. PHILLIPS, declare as follows:
1 [ am attorney licensed to practice law in the State of California, and am an associate with
the law firm of Mayall, Hurley, Knutsen, Smith & Green, attorneys of record for defendants

FATHER JOSEPH ILLO, MONSIGNOR RICHARD J. RYAN, BISHOP STEPHEN E. BLAIRE, AND THE

Defendants' Motion In Limine To Exclude Evidence Of Subsequent Remedial Measures i
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ROMAN CATHOLIC BisHor OF STOCKTON, a Corporation Sole. I make this declaraticn based on

- personal knowledge and, if called to testify, could and would testify consistently herewith.

2. Attached as Exhibit 1 is a true and correct copy of an article published in The Record on

Sunday, January 30, 2005.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on February 14, 2005 at Stockton, California.

. A

Ll L
MICHAEL L. PHILLIPS

Defendants’ Motion In Limine To Exclude Evidence Of Subsequent Remedial Measures
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MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
A Professional Corporation

2453 Grand Canal Boulevard, Second Fioor

Steckton, California 95207-8253

Telephone (209) 477-3833

VLADIMIR F. KOZINA, ESQ.

CA State Bar No. 095422

MICHAEL L. PHILLIPS, ESQ.

CA State Bar No. 232978

NEUMILLER & BEARDSLEE
A Professional Corporation

P.O. Box 2¢

Stockton, CA 952G1-3020
Telephone: (209)948-8200
PAUL N. BALESTRACCI

CA State Bar No. 083987

Attorneys for Defendants
Father Joseph Ilio, Monsignor Richard J. Ryan, Bishop

Stephen E. Blaire, And The Roman Catholic Bishop Of Stockton,

a Corporation Sole

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO As AN INDIVIDUAL )
AND AS GUARDIAN AD L17EM FOR RACHEL )
LOMAS ANpD AMBER LOMAS, )

Plaintiffs,
vS.
FRr. JOSEPH ILLO, FR. FRANCIS JOSEPH AKA
FR. FRANCIS ARAKAL, FR. RICHARD J. RYAN,

BI1SHOP STEVEN BLAIRE AND THE DIOCESE
OF STOCKTON, ET AL.,

N Nl Nt S N Nt S e g S

Defendants.

CASE No. CV018440

[PROPOSED] ORDER GRANTING
DEFENDANTS’ MOTION IN LIMINE TO
EXCLUDE EVIDENCE OF
SUBSEQUENT REMEDIAL MEASURES

DEPARTMENT: 41
TRIAL JUDGE: HON. EL1ZABETH HUMPHREYS
TRIAL DATE: FEBRUARY 22, 2005

ORDER

The motion in limine of defendants having been considered, and good cause appearing

therefore,

I'T IS ORDERED, that plaintiff, plaintiff’s counsel, and ail witnesses called by any party

shall refrain from interrogating any witness concerning, commenting on, or attempting to inform

the jury in any way that any of the individual named defendants were the subject of a subsequent

Defendants’ Mcticn in Limine To Exciude Evidence Of Subscquent Remedial Meagures
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investigation or discipline by defendant DIOCESE OF STOCKTON as a result of any of the

| alleged incidents in this matter.

IT IS FURTHER ORDERED, (hat this order shall be effect from the commencement of
voir dire to the rendering of a verdict, and shalf be in effcct at all times when any juror or jurors
are in the courtroom.

IT IS FURTHER ORDERED, plaintiff’s counsel shall inform cach and every witness
called by plaintiff of the contents of this order prior to calling such witness in this action.

DATED:

JUDGE OF THE SUPERIOR COURT

Defendants” Motion In [Limine To Exclude Evidence Of Subsequent Remedial Measures
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Sunday, January 30, 2005 =

Audrey Cooper, City Editor (209) 546-8298

acooper@recordnet.com

Nancy Price, Regional Editor {209) 546-8255

nprice@ recordnet.com
Fax: (209) 547-8186

Suiit accuses priest
of molesting 2 girls

By Jefirey M. Barker

Record staif writer

STOCKTON — A lawsuit charging a former Stock-
ton priest with molesting two girls while visiting their
home has been scheduled for tial next month in San
Joaquin Counry Superior Court.

The suit against the Rev. Francis Arakal and the
Diocese of Stockton accuses the priest of fondling
two girls in 2001. It also charges another priest and
the church with reacting inappropriately when one of
the girls attemnpred to report the molestation.

“Very rarely do these cases get 1o the point where
trials are set,” said Anthony Boskovich, a San Jose
attorney representing the two girls, who are sisters,
and their mother. All three live in Hughson.

Arakal 1s listed as a parochial vicar for St. Joseph’s
Church in Modesto. .

Attorneys for the Stockion diocese — Paul

Please see PRIEST, 83

—

The Record

0Cd

PRIEST

Continued from B1

Balesmacei and Vladimir Xozi-
na, both of Stockton — and for
Arakal, Michael Coughlan of
Stockton, each declined to com-
ment on the case.

The case, filed in September

2002, described molestation

that allegedly took place in
2001, when the girls were 11 and
13 vears old. It accuses Arakal of
touching the breasts of the older
girl, and both the breasts and
pelvic area of the younger girl
during a visit to their home.

What's unique about the case,
according to Boskovich and co-
counsel George MacXoul of Fal-
iouth, Mass., is how the church
handled the incidents when
they were reported.

On Sept. 11, 2001, the 13-
year-old girl reperted the acts in
a confessional to Father Joseph
Illo, another priest at St. Joseph's
Church in Modesto, the lawsuit
said. Violating the confidentiali-
ty of the confessional, Ilo
brought the girl hefore Arakal,

During a conversation, the
priests browbeart the girl and
called her a liar, according to the
lawsuit. At one point, attorneys
say, lllo told the girl, “All your
mother wants to do is have sex
with me.”

“They terrorized the girl to
the point that she was hyper-
ventilating and couidn't move,”
Boskovich said.

After the confrontation,
Arakal “"began a systematic
campaign (sic] of harassment”
of the girls' mother. the lawsuit
states.

"They have essentially been
ostracized by their church.”
Boskovich said.

Arakal, 51, was born in India.
He came to the United States in
1998, working first at St. Peter'’s

Parish in Lemoore, under the
Diocese of Fresno, and later at
St. Joseph's Parish in Madesto,
whers he still works.

The artorneys have sued Illo
before, in a defamation suit.

The mother has also charged
both poests “libeled and slan-
dered” her name and reputa-
tion, questioning her “chastity,
mental capacity and personali-

Iy.

. Responding to that charge,
the church delivered to Bishop
Stephen E. Blaire an internal
investigation that concluded
Ilo might benefit from counsel-
ing on gender boundaries
because he is “an attractive
man, physically, spiritually and
sacially." It also recommended a
review of [llo's management
style.

But the report was much
more critical of the mother, sug-
gesting she was at fault for “con-
nnued and frustrating attempts
at establishing relationships.”
“the inclusion of her own minor
children in the management of
adult relationships,” and for
demanding leadership posi-
tions within the church.

The report recommended the
mother seek counseling “for
dealing with her current state in
life.”

Boskovich and MacKoul said
attorneys for Arakal and the dio-
cese are trying to have the trial
delayed, a move they oppose.

David Clohessy, national
director for the Survivors' Net-
work for those Abused by
Priests. said some kind of clo-
sure is important [or the wvie-
ams.

“This mother is very frustuat-
ed and worried because this
priest i still out there,” he said.

& To reach reporter Jefirey M.
Barker, phone (209) 546-6279 or
g-Mall jbarker@recordnet.com
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STATE OF CALIFORNIA, COUNTY OF SAN JOAQUIN), ] %054 J0xGUzi0, CLE

MACHADO v. ILLO: CASE NO. CV018440 AK

5 iy z
N raad¥a, le-s g L e
. - - 5 245 TR cond Floor, Soc
I am a citizen of the United States. My business address is 2453 Grand Canal Boulevdrd 'Second Floor, Stockton,
Califomia 95207. Iam employed in the County of San Joaqum. | am over the age of 18 ycars and not a party to the within
cause. On the date set forth below, 1 served the document(s) described as follows on the following person(s) in this action by
placing a true copy thereof, enclosed in a sealed envelope, addressed as follows:

DOCUMENT(S) SERVED:

I DEFENDANT FR. ILLO, FR. RICHARD J. RYAN, BISHOP STEVEN BLAIRE
AND THE DIOCESE OF STOCKTON'S MOTION IN LIMINE TO EXCLUDE INSURANCE;

ol

2. FR. JOSEPH ILLO, FR. RICHARD J. RYAN, BISHOP STEVEN BLAIRE AND
ROMAN CATHOLIC BISHOP OF STOCKTON, A CORPORATION SOLE'S MOTION IN
LIMINE TO EXCLUDE EVIDENCE OF WEALTH;

. FR. JOSEPH ILLO, MSGR. RICHARD J. RYAN, BISHOP STEVEN BLAIRE;
AND ROMAN CATHOLIC BISHOP OF STOCKTON, A CORPORATION SOLE'S MOTION IN
LIMINE AND ORDER REGARDING SONNEE DELIGHT WEEDN, PH.D;

4, FR. JOSEPH ILLO, MSGR. RICHARD J. RYAN, BISHOP STEVEN BLAIRE,
AND ROMAN CATHOLIC BISHOP OF STOCKTON, A CORPORATION SOLE'S MOTION IN
LIMINE A.W. RICHARD SIPES;

5 FR. JOSEPH ILL, MSGR. RICHARD J. RYAN, BISHOP STEVEN BLAIRE AND
ROMAN CATHOLIC BISHOP OF STOCKTON, A CORPORATION SOLE'S MOTION IN
LIMINE TO EXCLUDE ANY TESTIMONY AND JOHNNY SMITH AND ANY PRODUCT OF
INVESTIGATION;

6. DEFENDANTS, MOTION IN LIMINE TO PRECLUDE THE USE OF
UNVERIFIED PLEADINGS AS SUBSTANTIVE EVIDENCE;

& DEFENDANTS' MOTION IN LIMINE TO PRECLUDE ANY REFERENCE TO
OR DISCUSSION OF PRIOR UNRELATED COMMENTS BY FATHER ILLO;

8. DEFENDANT'S MOTION IN LIMINE TO EXCLUDE EVIDENCE OF
SUBSEQUENT REMEDIAL MEASURES;

S. DEFENDANTS' MOTION IN LIMINE REQUESTING A JURY SITE VISIT;

10.  DEFENDANTS' MOTION IN LIMINE REQUESTING JURY SELECTION BY
QUESTIONNAIRE AND INDIVIDUAL VOIR DIRE;
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11.  DEFENDANS'MOTION IN LIMINE TO REQUIRE AN EVIDENCE CODE
SECTION 402 HEARING PRIOR TO ANY TESTIMONY ON MATTERS UNRELATED TO
THE SPECIFIC FACTS OF THE CASE;

12. DEFENDANTS' MOTION IN LIMINE TO EXCLUDE EVIDENCE OF
MATTERS WITHIN THE INTERNAL GOVERNANCE OF THE CHURCH,

13. DEFENDANTS' MOTION IN LIMINE TO LIMIT EVIDENCE AND
WITNESSES TO THOSE DESIGNATED;

14.  DEFENDANTS' MOTION IN LIMINE TO PRECLUDE ANY OPINION
TESTIMONY FROM RICHARD SIPE REGARDING THE CONDUCT OF FATHER JOSEPH
ILLO OR FATHER FRANCIS ARAKAL;

L3. DEFENDANTS' MOTION IN LIMINE TO PRECLUDE ANY OPINION
TESTIMONY FROM THOMAS DOYLE REGARDING THE CONDUCT OF FATHER
JOSEPH ILLO OR FATHER FRANCIS ARAKAL;

16.  DEFENDANTS' MOTION IN LIMINE TO PRECLUDE SIMILAR INJURY
ARGUMENT TO JURY;,

17.  DEFENDANTS' MOTION IN LIMINE TO EXCLUDE TESTIMONY FROM OR
EVIDENCE PREPARED BY PLAINTIFFS' EXPERT THOMAS DOYLE;

13. DEFENDANTS' MOTION IN LIMINE TO PRECLUDE ANY REFERENCE TO
CALIFORNIA'S ABUSE REPORTING STATUTES;

19. DEFENDANTS MOTION IN LIMINE TO PRECLUDE ANY ARGUMENT,
EVIDENCE, OR COMMENTS BY PLAINTIFFS REGARDING A REMEDY OTHER THAN
MONETARY DAMAGES

20. DEFENDANT'S MOTION IN LIMINE TO PRECLUDE ANY REFERENCE TO
INAPPROPRIATE TOUCHING OF ANY SORT BY DEFENDANTS AS TO AMBER LOMAS

21.  DEFENDANTS MOTION IN LIMINE TO EXCLUDE EVIDENCE RELATED
TO DALLAS CHARTER AND ALLEGED CLERGY MALPRACTICE

22.  FR.JOSEPH ILLO, MSGR RICHARD J. RYAN, BISHOP STEVEN BLAIRE
AND ROMAN CATHOLIC BISHOP OF STOCKTON A CORPORATION SOLE'S MOTION IN
LIMINE TO EXCLUDE EVIDENCE OF WEALTH
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NAME(S) AND ADDRESS(ES) OF PERSON(S) SERVED:

GEORGE J. MACKOUL, ESQ. Via Federal Express
SABBAH AND MACKOUL

49 LOCUST STREET

FALMOUTH, MASS 02540

ANTHONY BOSKOVICH, ESQ. Via Personal Service

28 NORTH FIRST ST., 6/ FLOOR
SAN JOSE, CA 95113-1210

PAUL N. BALESTRACCIL, ESQ. Via U.S. Mail (Co Counsel)
NEUMILLER & BEARDSLEE

P.O. BOX 20

STOCKTON, CA 95201-3020

MICHAEL COUGHLAN, ESQ. Via Personal Service
LAW OFFICES OF MICHAEL D. COUGHLAN

3031 W. MARCH LANE, #210 WEST

STOCKTON, CA 95219

BY FACSIMILE Facsimile to the Facsimile telephone number(s) and at the time(s) indicated above, on the date of
execution of this document, as set forth below.

BY MAIL. . 1 caused such envelope(s) with postage thereon fully prepzid to be placed in the United States Mail at
Stockton, CA. I am readily familiar with my firm's practice for collection and processing of correspondence for mailing with
the United States Postal Service, to wit, that correspondence will be deposited with the United States Postal Service this same
day in the ordinary course of business. I sealed said envelope(s) and placed iv/them for collection and mailing on the date of
execution of this document, as set forth below, following ordinary business practices to the persons above where indicated.

XX BY PERSONAL DELIVERY. As indicated. I caused such document to be delivered to the party in said action by delivering a
true copy thereof to the law offices of the person listed above where indicated (By Personal Service),

[xx] BY EXPRESS MAIL; Overnight Delivery. As Indicated. I caused a true copy thereof to be delivered by
depositing for collection on this same date, a sealed envelope addressed to the person(s) at the address(es) set forth
above, into a depository box of the overnight service listed next to each address, at Stockton, California.

1 declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
Served and executed on February 14, 2005, at Stockton, California. ‘

SHERI sﬁ;%ﬁ




SUPERIOR COURT OF CALIFORNTA, COUNTY OF SAN JOAQUIN

02/08/05 09:00 AM 41 met at Stockton, California Hon. Elizabeth Humphreys
Date Dept Judge
Cv018440 KATHLEEN MACHADO ET AL Cierk: Charlene Gray
VS Reporter/Tape:
FR. JOSEPH ILLO ET AL 2 5 .p,. ‘ __é;AP = ==
g __ﬁ_A)_' !ﬁm_——_
y Interpreter:
|| [PLTF] Kathieen Machado ANTHONY BOSKOVICH [
] GEORGE J MACKOULY |
] [DEFT] Joseph llio AKA VLADIMIR F KOZINAY
] PAUL BALESTRACC! [
D [DEFT] Francis Joseph AKA Joseph Arakal MICHAEL D COUGHLAN\IJ
[ ] [DEFT] Richard Ryan PAUL BALESTRACCI ||

Nature of proceedings: Notice of motion for protective order to prohibit the taking of the deposition of Pitf's Counsel investigator
Johnny Smith request for monetary sanctions against Vladimir F. Kosina and the Diocese of Stockton etc...;
E Hearing held

[_] Matter is continued to at inDept.
| | Dropped
[ Plaintiff duly sworn and testified || Defendant duly swom and testified

[_] Witness sworn and testified
entative Ruling [ ] Remains | | Setaside I | Matter argued and submitted [ _| Matter taken under submission

TION "N | GRANTED
[] DENIED

MURRER [ ] Sustained
[ ] Overruled

= S : :
D&EAQ,_J;@@A@L S M ﬁt_@.a%__ﬂg._"n‘

[ ] Grounds

[ ] Points and authorities to be submitted by

[ ] Response to be filed by [] Reply to be filed by

] Judgment Debtor swarn and retired with Counsel/Judgment Creditor

for examination. || OEX Discharged
] Judgment Debtor failed to appear. |_| Bench warrant to be issued for the arrest of
__| Bail fixed in the amount of [ | Surrender can be any Court Day at 9:00 a.m., in Dept.

|| Judgment Debtor surrendered.
E‘. Judgment Debtor has not shown good cause why he/she should not be heic in contempt of Gourl.
(] OSC Re: Contempt be issued as to debtor named above.
l—‘ OSC Re: Contempt is discharged as to debtor named above.

f-___, Clerk's Office to send notice.

[] Attorney prepare order. [[] Opposing counsel to approve as fo form

MINUTE ORDER - LAW AND MOTION



SUPERTOR COQURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

02/08/05 09:00 AM 41 met at Stockton, California Hon. Elizabeth Humphreys
Date Dept Judge
CV018440 Clerk: Charlene Gray - B i
Reporter/Tape: -
Bailiff: e
Interpreter:
o VLADIMIR F KOZINA [
__| [DEFT)]Bishop Steven Bizire PAUL BALESTRACCI [
L] VLADIMIR F KOZINA [
[ ] [DEFT] The Diocese of Stockton PAUL BALESTRACCI[_|
] VLADIMIR F KOZINA [ |
M [

MINUTE ORDER -- LAW AND MOTION



SUPERIOR COURT OF CALIFORNIA,

COUNTY OF SAN JOAQUIN

02/07/05 02:00 PM 4 met at Stockton, California Hon. Elizabeth Humphreys
Date Dept Judge
CV018440 KATHLEEN MACHADO ET AL Clerk: Charlene Gray
V8§ Reporter/Tape:
FR.JCSEPH ILLO ET AL Bailiff:
Interpreter:
[ ] [PLTF] Kathieen Machado ANTHONY BOSKOVICH v
GEORGE J MACKOUL™Y |
(] [DEFT] Joseph lilo AKA VLADIMIR F KOZINA |
W PAUL BALESTRACCIN |
L_] [DEFT] Francis Joseph AKA Joseph Arakal MICHAEL D COUGHLAN N ]
(| [DEFT] Richard Ryan PAUL BALESTRACGI |_|
Nature of proceedings: Settlement conference;
] Hearing held
"] Matter is continued to at in Dept. due to

[ ] Dropped [ ] Case Management Conference

(| Other

[ ] Settiement Conference

[_| Trial Setting

[ | Uninsurad motorist case--exempt from Fast Track

A‘.d’
o Coumanl.

["] Matieris ordered referred to judicial arbitration
[ ] Discovery remain open 30 days before trial.

[ ] Caseistobetriedasa [ | Jury Triai [ | Court Trial.

[ Estimated length of time for trial:

"] after

[ ] Ccase is set for trial on

at

in Dept.

[ ] settiement conference sot for

at inDept.

[ Trial setting date on

No settlement--frial to remain as set.
Case seltled. [ | Trial date

is vacated.

(] Trial date reset to

[ ] Issue an OSC re:

[ ] No Proof of Service | ] No Case Management Statements

["] Failure to appear [ Other

(] Clerk's Office to send notice.
[[] Amitration Clerk [ Fast Track Clerk

D Counsel

|| Other

MINUTE ORDER -- CASE MANAGEMENT CONFERENCE/SETTLEMENT CONFERENCE/TRIAL SETTING



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

02/07/05 02:00 PM 41 met at Stockton, California Hon. Elizabeth Humphreys

Date Dept Judge
CV018440 Clerk: Charlens Gray

Reporter/Tape: .
Bailiff:
Interpreter: .

L] VLADIMIR F KOZINA [
] [DEFT) Bishop Steven Blaire PAUL BALESTRACCI |
L] VLADIMIR F KOZINA [
] [DEFT] The Diocese of Stockion PAUL BALESTRACCI [
] VLADIMIR F KOZINA [_]
[ -

Additional Parties and Counsel

MINUTE ORDER -- CASE MANAGEMENT CONFERENCE/SETTLEMENT CONFERENCE/TRIAL SETTING



IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN JOAQUIN

Kathlogu, Mochodo - No. CV QIES D

Plaintiff(s)
vs. TRIAL MANAGEMENT ORDER
Defendam(s) ¢
nh@?s) At}orﬁcy(s)/ /
/ % s /r’ (‘ /

{/ e

= v

~ Sign above indicating presence at Settlement Conference.

The orders checked below are hereby found 1o be necessary in this case to implement and achieve the purposes of the Trial
Court Delay Reduction Act of 1986 as sel forth in Government Code Sections 68600, et seq.

1. O All exhibits to be used at trial other than those to be used for impeactiment or rcbuttal shall be pre-marked for identification.
Plaintiffs exhibits shall be designated by number ranging from 1 (0 100, with defense exhibits designated by numbers 101 -
200, unless otherwise ordered by the court.

2#Origina}s of all depositions to be available upen request at the first appearance in the trial department. ( M

3. ﬁ Motions in limine shall be personally served upon opposing counsel or any unrepresented partics daree-(¥Y court days before
trial and filed with the clerk's office at least five () days hefore trial. Motions in limine not served in compliance with this
order may not be heard.

4. 4 A list of al! witnesses (expert and non-expert), othier than those to be called for impeachment or in rebuttal, to be called at trial
shall be personally served upon opposing counsel or auy unrepresented parties three (3) court days before trial and three (3)
copies of said list shall be presented to the trial judge at the first 2ppcarance in the trial department, Witnesses not Jisted may
be excluded at trial.

s. ﬂPam'es shall provide eopies of demnands for exchange of experts and the lists disclosing the experts.
G%arﬁes shall personally serve proposed jury instructions upon opposing counsel or any unrepresented parties three (3) court
days before trial and also submit proposed jury instruetions to the trial judge at the first appearance in the trial department.

Jury instructions not personally served and presented may be excluded at trial.

7.9 A brief statement outlining the facts of the case shall be presented to the court by all parties at the first appearance in the tria)
department.

8. [O Other orders and/or comments:

Dated: Z// i'//j 5/

TRIAL MANAGEMENT ORDE
SUP.CT. 177 (10/93)
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1 these events, and prays to God that justice be done. She fecls that her church has 2bandoned

3]

her, and it has led her to question her God. Kathleen’s amazing faith is all that sustains her.
3 Amber cannot control herself when she thinks or speaks about these events. She no

4 lllonger trusts priests, and is questioning her church.

5 The one most devastated by these events is Rachel. Rachel is a beautful young woman,
6 [fbut is clearly troubled by the events. Although she has recovered in schocl, it is clear that she is
7 Yscarred by the melestation. She hides her bosom, and becomes very emotional when she rcéalls

8 |[the events. Rachel has withdrawn into hersell. She too has questioned her church and her faith.

9
10 1ML
11 DAMAGES
12 |( Both Amber and Rachel have been evaluated by an expert psychiatrist and have bezn

13 ftreated by 2 psychologist.

14 *IJ The psychologist, Dr. Stephen's testified recently in deposition that Fr. Arzkal molested
15 fRachel, and that the church had betrayed the family, causing emotional damage.

16 The expert’s opinion, Dr. Sonnie Weedn, is that both girls have been deeply scarred and
17 jjare suffering from a condition very similar to Post Traumatic Stress Disorder, and that the

18 [lactions of the defendants will cause them severe emotional difficulties in the future.

19 ! A copy of Dr. Weedn’s report is attached as an exhibit to this staternent.

20} Further, plaintiffs believe that prior 1o trial, they will be able to amend and add a claim
21 jifor punitive damages against the Diocese, for ratification of the acts of its agents.

221777
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Plaintiffs’ Settlement Conference Statement
CV 018440 Page 19

Law Offices of Anthony Boskovich 28 North First Street, 6 Floor, San Jose, CA 95113 (408) 286-5130



@2/0r7/2005 B89:24 4R52665178

Law Offices of Anthony Boskovich 28 North First Street, 6% Floor, San Jose, CA 93113 (408) 2865150

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

L Urr 1o

Iv.
GAG ORDER

There have been twe articles printed recently regarding this Iitigation; one in the
Stockton Record, one in the Modesto Bee. Defendants have indicated that they are requesting a
gag order, and have accused plamuffs’ counse] with raisconduct. Plaintiffs oppose this motion on
severaf grounds.

First and foremost, p‘.éintiffé’ counse! never contacted the press; the press cbntacted them.
Upon inquiry, counsel referred the reporters w the court file, and the articles are clear that the
file was reviewed prior to the printing of the article. Counsels’ t;ommcnts were mimmal. The
press and the peaple have a right to know about these proceedings, and plaintiffs’ counsel have
been ethical in there commentary. Defendants’ accusations to the contrary, plaintiffs’ counsel
have shown remarkable restraint in this most explosive of matters, and in fact 1t is apparent that
the old saying that “evil fears the light of day” is true in this case.

Immediately upon publishing of the articles, Mr. Kozina wrote plaintifls’ counsel making
accusations of misconduct and threatening with a suit for malicious prosecution. Mr, Boskovich
Ijrx’xmecliately called Mr. Kozina from his car as he was op his way to appear for the first day of
trial and explained the truth, and counsel discussed ways to deal with the press. There were a
{ew potential inaccuracies in the Stockton Record article that plaintiffs’ counsel wished to correct,
but were not allowed to because of Mr. Kozina’s threats. When the Modesto Bee requested
comment from defense counsel, plaintifls have been informed that counsel for defeadants
communicated a threat to the newspaper as well. Most disturbingly, even after discussion with
counsel, defense counsel continues with his accusatons without informing the court of the truth
that he knows.

Additionally, the Modesto Bee references information contained in police reports
regarding the alleged molestations. These reports were provided by court order from the
Stanislaus Superior court which restricted their dissemination, and plaintfls’ counsel have not

rSh‘:JWn those documents to anybody. Plaintiffs are concerned that the only source of

Plaintffs” Settjement Conference Statement
CV 018440 Page 20
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those documents is from the defendants, and the privacy rights of minors have
been violated, as well as a court order. Plaintiffs respectfully request that this court make
inquiry into how these documents got ito the hands of the press.

Plaintiffs oppose any gag order on the grounds that trial is imminent, and that the matter
will be public virtually immediately. Adcitionally, counsel for plaintffs have been scrupulously
ethical in this regard, and should not be gagged. This court should not reward defendants
because their conduct has been exposed in the press and they are now embarrassed; they have
had over three yéars in which to resolve this matter with a family that has always sought
reconci]iatic;n with their church.

In sum, there are no grounds for their request.

V.
DEMAND
Plainuffs have engaged in good faith mediation efforts, and have made a formal demand

with no response other than a ridiculous offer pursuant to code of Code of Civil Procedure
section 998. Attorney Jack Williams in San Jose has pursued those mediztion efforts. Mr.
Williams is an expert in these types of mediations, having resolved many clergy abusc cases all
over the state. He has made every effort to resolve this matter, however, the defendants continue
to ignore the testimony under oath, and the facts of this case, making settlemnent difficult.

Based upon the conduct of defendants and their counse], plamtiffs are diligently
preparing for trial and are willing to listen to any reasonable offer. Therefore, plaintiffs will defer

a demand unt] a reasonable offer is tendered.

Dated: 6 February 2005

Anth X awskqv‘tcgvr

28 IJ

Ajt‘ém y jor plaintiffs

Plaintffs’ Settlement Conference Statement
CV 018440 Page 2]
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Sonnee Weedn, Ph.D.
A Prefessional Corporation

{linical Psychology and Assessment
PSY 12188

November 28,2004

George MacKout, Esq.
Sabbath and MacKoul
49 Locust Street
Falmouth, MA 02540

RE: Rachel Lomas ahd Amber Lomas
Dear Mr. MacKoul;

This report is submitted in compliance with your request for an independent
psychological evaluation of Rachel Lomas, age 16, and her sister, Amber
Lomas, age 13, in order to provide you with information that would be useful in
determining their current mental state and any current or future need for mental
health services. My findings and recommendations are based upon clinical
interviews, psychological testing, and review of records itemized below.

Sources of Information:
Clinical Interviews and Psychological Testing:

Amber Lomas — | met with Amber Lomas on November 12, 2004, for
approximately three hours. During this time she was interviewed and
administered The Rorschach: Comprehensive System, The Millon
Adolescent Clinical Inventory, and the Minnesota Multiphasic
Personality Inventory — Adolescent version.

Rachel Lomas — | met with Rachel Lomas on November 12, 2004, for
approximately three hours. During this time she was interviewed and
administered The Rorschach: Comprehensive System, The Millon
Adolescent Clinical Inventory, and The Minnesota Multiphasic
Personality Inventory — Adolescent version.

| spoke very briefly with the sister's mother, Ms. Machado, to explain
what my procedures would consist of and what she could expect for
the day of evaluation and to obtain her permission for the evaluation
process.

B: Records Reviewed:

A letter and case notes from Diane L. Stephens, R.N., M.F.T_, dated
August 30, 2004.



Sonace Weedn, Ph D

A deposition of Amber Lomas, dated October 7, 2004.
A deposition of Rachel Lomas, dated October 6, 2004.

A report from Johnny Smith Investigations dated October 20, 2004,

Notes made by George MacKoul from the deposition of Yvonne
MclLoughlin, M.F.T.

Progress notes for Yvonne McLoughlin, M.F.T., dated September 11,
2001. -

Introduction:

This report will begin with a brief introduction and statement of the issues
under consideration in this evaluation, followed by a report of my clinical
evaluations of the individual family members. | will also present information
from any relevant information from my review of records. Lastly, | will integrate
the findings and make recommendations.

Evaluation of Amber Lomas
Psychological Procedures:

Clinical Interview, The Rorschach: Comprehensive System, The Minnesota
Multiphasic Personality Inventory-l1l (MMPI-A), and The Millon Adolescent Clinical
Inventory (MACI), and review of records.

Social History:

Amber Lomas is a thirteen-year-old gitl, currently living with her mother and an
oider and younger sister in Hughson, CA. She is in the 8" grade at Sacred
Heart School in Turlock, CA. She transferred to this school from her previous
middle school because her grades had dropped and she was associating with
children whom her mother judged to be a poor influence on her. At her new
school, she is doing better. She believes it was a good move.

Amber's parents are divorced and she reports that she is glad of that fact
because her father, Rosalio Machado, was physically abusive to her mother
and to the children. Amber says that she does not see him often and does not
want to see him because of his abusive behavior. Her mother retains sole
physical custody of all the children.

Lomas Page 2 of 12
November 28 2004
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She is involved in several extra-curricular activities, including raising a meat
goat for 4-H.

It is critical to note in understanding this child that Amber comes from a
devoutly Catholic family and is used to attending Mass on almost a daily basis.
Her daily life and the culture of her family are steeped in religious faith that
permeates most aspects of her thinking and value system. She has been an
active participant in all phases of Roman Catholic religious life as has been
age-appropriate (catechism, alter-serving, first communion, confession, etc.).

Behavior During Evaluation:

Amber Lomas was pleasant and cooperative throughout the process of
evaluation. She was shy, but friendly. She appeared forthcoming in all of her
answers to my queries. She stated that she has a “good” relationship with her
mother. She reports that she has angry outbursts at times that she cannot
account for (her mother affirmed this). She believes that she is doing better in
school since she moved to Sacred Heart School.

Amber reported that the process of her deposition was very stressful to her.
She stated, "It was hard. Sometimes | didn't understand and they jumped from
subject to subject.”

When asked about her dealings with Father lllo, she was vehement in stating
that the most upsetting thing for her was that he lied {o her face about his
relationship to her and her family, that she was fired from her job altar serving
with no real explanation to her, and that he angrily accused her family of
stalking him in front of other parishioners, which was humiliating and
seemingly untrue. His handiing of her attempt to receive help from him
regarding her discomfort and concerns about Father Francis were especially
traumatizing and disconcerting to her. She could not understand why he
betrayed her and was angry with her. Amber became tearful, but tried to hold
back her tears when discussing the details of these events.

From Amber’s standpoint, Father lllo was her priest; a vaunted position
denoting his deserving of the utmost repect and trust. He was her confessor
and a family friend.

Amber stated that she does no longer receive communion on a regutar basis.
She said that one should not receive communion without first going to
confession. She can only bring herself to go to confession about once a month.
She stated that it is frightening for her to go to confession now because it
means being alone in the confessional with a priest. She says that she has

Lomas Page 3 of 12
November 28 2004
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worked out a system in her own mind whereby she makes her confession
directly to God and then says an Act of Contrition in order to feel that she is
doing what she is supposed to do to honor the requirements of her religion.

Results are believed to be an accurate reflection of her current level of
psychological functioning.

Cognitive Aspects:

No tests of cognitive ability were given. Amber was oriented times four and
alert. It would appear from observation that Amber falls into at jeast the
Average Range of intelligence when compared to the general population. No
signs of cognitive slippage or other cognitive difficulties were noted.

Emotional Aspects:

Psychological testing indicates that Amber Lomas is capable of attending to
her own experience in a reasonably open and flexible manner. She shows an
adaptive balance between being able to deal with situations in a detached and
uninvolved manner sometimes, and, at other times, in a concerned and
engaged manner.

She appears extremely committed to seeing the world accurately. She is
consequently capable of perceiving people and events realistically, but she is
also likely to be highly precise in the impressions she forms of situations. Only
rarely will she allow herself the risk of forming an impression that may be
inexact.

Her thinking is logical and coherent, and she is, for the most part, as capable
as most people of her age of coming to reasonable conclusions about
relationships between events and of maintaining a connected flow of
associations in which ideas foliow each other in a comprehensible manner.

Amber's personality pattern is submissive, dependent, and of the type that
seeks affection, attention, and security. Her fear of abandonment often leads
her to be overly compiiant within her family and obliging with her peers. She
may act at times in a socially gregarious and charming manner to aftract the
positive attention of others. She is likely to be quite naive and immature about
interpersonal and social matters and to show thinking that is more childlike
than others her age, When she is faced with family or peer tensions, she is
likely to try to be superficially untroubled and buoyant, seeking to deny in a
Pollyanna way all disturbing emotions or inner discomforts. In her heterosexual
relationships she is likely fo be immaturely admiring and accommodating.

Lomas Page 4 of 12
November 28 2004
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Despite her need to ally herself with the leadership and competencies of family
and friends, she 1s not sure that these relationships will fulfill her needs fully or
even protect her against loss. Because of her disillusionment with others, she
has become alert to signs of potential hostility and rejection and seeks to
minimize the dangers of their indifference and disapproval.

There are significant indications that situational stress is making more
demands on her adaptive capacities than she is ordinarily required or
accustomed to confront, and this may be reducing her usual level of

. effectiveness in making decisions and pursuing courses of action. Her excess
situational stress is being imposed on a pre-existing stimuius overload,
resulting in considerable vuinerability to becoming upset, anxious, and
disorganized. Insufficient psychological resources to meet the demands she is
experiencing are also likely to impair her capacity for self-control and to create a
marked tendency toward impuisiveness.

Amber was already in a state of stimulus overload resulting from persistent
difficulty in mustering adequate psychological resources to cope with the
demands being imposed on her by external and internal events in her life.
Consequently, she is at risk for recurrent episodes of overt anxiety, tension,
nervousness, and irritability. She is at risk for becoming psychologically
incapacitated (at least temporarily) and for appearing to others as noticeably
agitated and distraught to others.

Though her testing indicates that she has the adaptive capacity to anticipate
and establish close, intimate, and mutually supportive refationships with other
people, she shows a propensity to appear awkward or inept in social
situations. Though she seeks to acquire a measure of independence and
maturity, she feels helpless when faced with adult-like responsibilities that
demand autonomy or initiative. The loss of a significant source of support or
identification may prompt severe dejection on her part. Al these times, she will
openly seek signs of reassurance. Guilt, illness, anxiety, and depression may
be frankly displayed. In addition, she claims greater distress concerning
sexuality than is typical for her age. She reports feelings of confusion and
unhappiness in this area.

It is clear from the testing that Amber is experiencing episodes of affective
disturbance involving depression. Though she may not complain of feeling
depressed, indications point to her being disposed to affective malaise that
interferes with her ability to function effectively. in addition, she feels atypically
apprehensive and she may be experiencing an anxiety disorder.

Lomas Page S of 12
November 28 2004
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Evaluation of Rachel Lomas
Psychological Procedures:

Clinical Interview, The Rorschach: Comprehensive System, The Minnesota
Multiphasic Personality inventory — Adolescent version,(MMPI-A), and The Millon
AdolescentClinical Inventory, (MACH), and review of records.

Social History:

Rachel Lomas is sixteen years old and attends Hughson High School, where
she is a junior. She is the eldest daughter of her parents, who are now
divorced. She states that she is close to her mother and has a good
relationship with her. She says that her mother supports her activities, which
include FFA, keeping animals, sports, and 4-H.

She states that when her father lived with them it “was a living hell.” He
apparently became angry “over stupid things”, and if anyone argued with him
he became violent. Her mother has sole physical custody of her and her
sisters. She says that she sees her father twice a month when he comes by to
drop off money for them. Nowadays he is pleasant toward them, but she has
no desire to see him or interact with him. She reports that he does not seem to
want to see her or her sisters very much.

She does not currently have a boyfriend and says she does not want this type of
relationship at the current time.

It is important in understanding this young woman to know that, like her sister,
she comes from a family, which is devoutly Catholic. The theology of the church
is held sacrosanct, and Rachel has been taught to hold priests in very high
regard, believing that priests are called by divine inspiration to the priesthood.
In her particular case, having survived the domestic violence and physical
abuse of her father, she and the other members of her family looked to the
church and its environs as especially important to their sense of safety and
coherence. She was used to attending Mass almost every day and had been a
regular altar server until she was fired from that job without explanation. Both
she and her sister reported altar serving as one of their favorite things to do.

Behavior During Evaluation:
Rachel was pleasant and cooperative during the course of the evaluation. Her

story regarding what had transpired with Father llio and Father Francis was

Lomas Page 6 of 12
November 28 2004



Sonnee Weedn, PhID

essentially as she reported it in her deposition. Therefore, the reader is
directed to her sworn deposition for these details. However, Rachel
emphasized that Father Francis made her uncomfortable from his first visit to
their home. She had tried to distract him from tickling her sister, because this
activity was making her uneasy. She stated that it had all happened very quickly
and she could not really recount the exact sequence of events because it had
happened so fast. In her view, one minute she was distracting Father Francis
from Kolleen and the next minute he was on top of her and grabbing her breast.
She stated that she had kept this all a secret because she thought no one
would believe her because “priests are supposed to be holy people”.

Rachel was clearly agitated as she was queried about these various events.
Her body language was closed and she became tearful when speaking about
not being willing to participate in the sacrament of confession anymore. This
should preclude her from participating in the sacrament of holy communion,
however, she does receive communion once a month without going to
confession. She said that she just hoped no one would stop her from doing
this as she cannot tolerate the idea of being alone with a priest in the
confessional.

Rachel was also tearful when speaking of having been barred from altar
serving. She said, "l loved to serve. | loved being on the altar. | was an active
participant in worship and now | can’t do it.” She said that she would prefer to
never see Father lllo again, given his betrayal of her and her family. She said
that she had gotten “the vibe of his atiraction o my mom” after several years of
his friendship with the family. She was quite distressed about his humiliating
her mother outside of church by accusing her of gossiping about him.
According to Rachel, who overheard the women’s conversation, they were
actually talking about rosaries they were going to make. Rachel moved her
sisters away when father o began yelling, but she believes they heard him.

Results are believed to be an accurate description of her current level of
psychotogical functioning.

Cognitive Aspects:

No test of intellectual functioning was given, however it can be assumed that
Rachel is functioning in the Above Average or Superior Range of intelligence
when compared to the general population based on observation and her
reported grades in high school.

She was oriented times four and alert. There were no indications of cognitive

slippage or other neurological difficulties.

Lomas Page 7 of 12
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Emotional Aspects:

Psychological testing indicates that Rachel is capable of attending to her
experience in a reasonably open and flexible manner that constitutes a
personality asset. She shows an adaptive balance between being able to deal
with situations in a detached and uninvolved manner and, at other times, in a
concerned and engaged manner.

She demonstrates fairly good abilities to form accurate impressions about
herself, to interpret the actions and intentions of others without distortion, to
adequately anticipate the consequences of her own actions, and to correctly
construe what constitutes appropriate behavior in various kinds of situations.
Her adequate reality testing constitutes a personality strength.

She shows a potentially adaptive repertoire of styles for experiencing and
expressing affect in which she modulates emotions in much the same way as
most people.

She shows an adaptive capacity to establish close, intimate, and mutually
supportive relationships with other people. Nevertheless, her limited social
skills make it difficult for her to sustain and enjoy interpersonal attachments.
She reports that it is very difficult for her to he around other people, and she
much prefers to be alone now. She frequently avoids situations where there are
likely to be a lot of peopie. She reports having difficuity making friends and she
does not like to meet new people. She seems less capable than most people
of dealing effectively with everyday experience, especially with respect to social
situations.

Rachel is experiencing a fair amount of stress that is giving rise to unpleasant
affect and makes her susceptible to depression. Her scores on testing
suggest that she flattens her emotions in an effort to deaden apprehensive and
fearful mistrust of others. She exhibits shyness and a chronic social
awkwardness that stems from a pattern of avoiding close peer and family
retationships. Her desire is for closeness and affection, but this has been self-
protectively restrained so severely that there is little spark and vitality to her
current existence. Despite her efforts to dampen feelings, she experiences
both anxiety and depression. Her thoughts about her self-esteem and social
life are often so painful as to be intentionally confused. She is over-concerned
with social rebuff and is ever ready to anticipate rejection.

Rachel shows a chronic self-deprecation of aptitudes and a needy and
dependent search for supportive persons or institutions. Despite her
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unrequited desire to be accepted and cared for, she has felt it best to bury
these needs and maintain a safe distance from others who may prove hurtful.
She has leamned to fade into the background, assuming a passive role, and
willingly submitting to the expectations of others. As a consequence, she is
likely to have withdrawn into increasing peripheral social, academic, and social
roles. Her self-image of being unattractive and undesirabie makes ordinary
demands and refationships often seem frightening and potentially dangerous.
In addition to her expectation of humiliation, her withdrawal may stem from low
energy, anxiety, restrained anger, and depression and hopelessness. Sadly,
Rachel reacts to her deep frustration and unhappiness by becoming self-
punitive, self-demeaning, and hypersensitive to her shortcomings. She shows
diminished capacity for pleasure, sieep difficulties, problems with appetite, and
she may have periodic thoughts of suicide.

Discussion:

The discussion section is meant to shed light on the circumstances of both
Amber and Rachel Lomas.

In evaluating these sister's current situation and need for current or future
mental health services, it is important to keep several factors in mind. First of
all, these giris have experienced the trauma of domestic violence in their family.
They have a very poor, if currently peaceful relationship with their biological
father, who is easily nettled and prone to violence when someone disagrees
with him. In addition, there is apparently a restraining order against the paternal
grandparents, as they have been deemed a threat to the family safety. This
state of affairs reduces the pool of supportive adults for these girls. it is to their
mother's credit that she was able to leave this marriage. It is good modeling for
her girls, as it is a well-known fact that many, if not most, victims of domestic
violence do not leave their abusers. Since she had little work experience, this
took courage and determination.

During this very stressful time, this family took refuge in their church. They were
deeply involved and faithful participants in the life of the church. This was at a
time when they were all extremely vuinerable and had turned to the church as a
place of safely, support, community, and meaning. Adults in this type of
stressful situation typically seek guidance, healing. companionship, and
community from their church. Children and adolescents seek stability,
structure, and a place to belong. Male clergy often fill the role of a father for
children who have been abandoned or brutalized by their own fathers.

It would appear from the sworn statements of Rachel and Amber Lomas and
the evidence in their psychological profiles showing them to be generally
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forthcoming and highly moralistic girls, that there was misconduct on the part of
both Father Wo and Father Francis that has traumatized them both. It is
important to note that for the victims of clergy abuse, there are a plethora of
variables that complicate a prognosis: age at time of abuse, frequency and
severity of abuse, prior history of abuse, educational level, economic
resources, etc. All of these variables need to be addressed when treating a
survivor of abuse by a spiritual leader. But what makes abuse of any kind by a
spiritual leader different from other forms of trauma is the crisis of faith that is
inherent in this form of abuse, and which is so obvious in the interviews with
both girls.

People who survive this type of abuse are usually left confused or angry with
God. Some reject their religion altogether. For many persons of faith, there is
an assumed reverence that is given to a spiritual leader. The culture of most
religions tends to foster this reverence. Catholic theology teaches that the
priesthood is the sacrament of Holy Orders, whereby God calls a man to the
priesthood. This call is believed to be divinely inspired. Spiritual leaders are
assumed to have an enlightened spirituality, are more knowledgeabie about
religion, or are considered to be “holy”. Again, this view was evident in the
interviews with both giris. It is because of this perceived position or perceived
special relationship with God that abuse in this miiieu can be so catastrophic.
When individuals are abused and betrayed by their spiritual leader, many feel
abused and betrayed by their God. Any treatment shouid include an
assessment of the impact of the abuse on their relationship with their God and
the effects that impact has had on their lives.

Clearly, both girls have been significantly impacted by the events that occurred
in their relationships with Father lllo and Father Francis. The disclosure of the
problem with Father Francis by Amber to Father (lio was horribly mishandlied,
worsening an already difficult and damaging situation, and further traumatizing
Amber. Sadly, the actions of Yvonne Mcloughlin, MFT, in her professional
capacity, further muddied the waters, harming Amber, and enabling Father filo
to proceed with his maltreatment of Amber. The behavior of the adulis in
charge of this situation was largely unhelpful, at the least, and further
damaging, at the worst. Subsequent to the events of September 11", there was
further emotional abuse in the form of the girls being dismissed from altar
serving, with no explanation, being made to feel unwelcome in the church, and
witnessing verbal/femotional abuse of their mother by Father lllo on church
property.
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Recommendations

For Amber Lomas:

1)

2)

3)

Lomas

Amber should be evaluated by a psychiatrist to determine if medication
is indicated to treat her diffuse anxiety states, and to increase her
alertness and vigor. She is plagued by fatigue, lethargy and anxiety.

Environmental changes, recommended in the testing, in the form of a
change of schools have already been implemented. Any determination
of damages should take into consideration the need for a change of
schools due to her faltering emotional state at the time of the change.

Long-term psychotherapy is indicated with a clinica! psychologist well
versed in post-traumatic stress disorder and clergy abuse. The
indications for long-term therapy are Amber's excessive dependency
and willingness to subjugate herself to anyone she perceives to be
strong, helpful or an authority. This extreme submissiveness is
problematic. She will resist any overt pressure toward independence
and will require slow, gentle progression toward independence and
autonomy. Breaking her dependency bond (which she will, hopefully
develop with her therapist) too scon can only precipitate intense
emotions or erratic behavior. This type of therapy is typically not included
in insurance coverage by HMQ'’s and ather managed care and will
typically cost from3$90 - $135 an hour. Some treatments for trauma
require hour and a half sessions. Weekly psychotherapy is indicated for
a period no less than eighteen months at this time. There will likely be a
further need for therapy at various developmental milestones in the
future, such as when dating commences, when leaving home for the first
time (for marriage, job, coilege, eic.), at the time of further religious
sacraments for herself or her children. It will be ideal if Amber can return
to therapy on an "as needed” basis whenever she needs to. It is well
known that trauma occurring during the development of the brain {in
childhood) predisposes victims to the very problems Amber is
experiencing (anxiety, dependency).
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For Rachel Lomas:

1)

2)

It is imperative that Rachel be evaluated by a psychiatrist to determine if
medication is indicated to treat the depression and anxiety evident in her
psychological evaluation.

It is recommended that Rachel be seen in weekly psychotherapy by a
clinical psychologist well versed in the treatment of post-traumatic stress
disorder and clergy abuse. This treatment should commence
immediately and continue for a minimum of eighteen months. Treatment
should focus on countering her withdrawal tendencies, poor
interpersonal skills, and diminishing her self-deprecating thoughts and
behaviors. As noted previously, psychotherapy with a psychologist
generally costs between $30-$135 an hour. Some treatments for trauma
(such as EMDR) run an hour and a haif a session. Rachel will require
considerable support at developmental milestones, which will occur
when she begins dating, leaves home for college or other pursuits, and
especially in her dealings with men who are important to her (husbands,
bosses, etc.). it wilt be ideal if Rachel can return to therapy on an “as
needed” basis at these various potentially stressful times.

If there are further questions you may have regarding my evaluation and
recommendations in this case, please call me directly.

Signed,

2

. . ! ,
- P N .L_g((.'-p' 4 r

Sonnee D. Weedn, Ph.D.

Lomas
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KATHLEEN MACHADO, individually and
in her capacity as Guardian ‘ad Litem for
RACHEL LOMAS and AMBER LOMAS,

FATHER JOSEPH ILLO; FATHER FRANCIS
OSEPH a.k.a. FATHER FRANCIS ARAKAL;
"ATHER RICHARD RYAN; BISHOP STEVEN

BLAIRE,; THE DIOCESE OF STOCKTON,;

Defendants.
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a true copy thereof to:
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Street, Falmouth, Massachusetts 02540.
On February 7, 2003, I caused to be served the foregoing PLAINTIFFS’ SETTLEMENT
5COJl\TI-‘]c?JREI\I(}I:‘, STATEMENT on the parties involved in said cause by personally delivering
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PROOY OF SERVICE

I arn employed in the County of Santa Clara, State of California.

LAl e s

[ amover the age of 1 8 and nota party to the within action; my business address is 49 Locust

Proof of Service
CV 018440

Page |



w2yl cudn B9 Z2E ayylonnlig

Law Offices of Anthony Boskovich 28 North First Streer, 6" Floor, San Jose, CA 95113 (408) 286-5130

N2

~ A W B

10
11
12
13
14
15
16
17
18
19
20
21
2

24
25
26
27
28

e | B

Michael Coughlan, Esq.

Coughlan & O'Rourke, LLP

303} W. March Lane, Sulte 210 West
Stockton, CA 95219

Vladimir F. Kozina, Esq.

Mayall, Hurley, Knutsen, Smnh & Green
2453 Grand Canal Bivd., 2™ Floor
Stockton, CA 95207- 8.45

Lxecuted on 7 February 2009, at Stockton, California.

I declare under penalty of perjury in accordance with4H€ .aws of the State of California that
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Proof of Service
CV 018440 ‘ Page 2



10

11

12

13

21

22

23

24

28

Mayall Hurley,
Koutses. Smeh & Green
.
2453 Grana Capal Bivd.

Siocklon. CA 95107

209-477%-3833

I
MAYALL, HURLEY, KNUTSEN, SMITH & GREEN  { Q e

A Professional Corporation z - e CB' -

Vladimir F. Kozina, Esq., SB No. #95422 5 _~’ 05 ¥t EH 11: 3]

2453 Grand Canal Blvd., Second Floor L. AsA juiie: .____‘,_‘ $h. =
Stockton, California 95207-8253 | oS Aea b atn OrCLERK

8y

Paul N. Balestracci
Telephone: (209) 477-3833  Fax:(209)4734818
Attomney for Defendants

DEPUTY

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO, ET AL ) NO. CV018440
)
inti )
Plaintiffs, ) DEFENDANTS FR. JOSEPH ILLO,
) BISHOP STEPHEN BLAIRE, MONSIGNOR
) RICHARD RYAN AND ROMAN CATHOLIC BISHOP
i ) OF STOCKTON, A CORPORATION SOLE’S
’ ) SETTLEMENT CONFERENCE STATEMENT
)
FR. JOSEPH ILLO, ET AL, ) DATE: FEBRUARY 7 2005
) TIME. 2:00 p.M.
Defendants. % 41

PARTIES AND REPRESENTATIVES

Plaintiffs are represented by George MacKoul, Esq. of Patterson, California and Boston,
Massachusetts, and Anthony Boskovich, Esqg. of San Jose, California. Defendants Bishop Stephen E
Blaire, Monsignor Richard Ryan, Father Joseph Illo and the Roman Catholic Bishop of Stockton, a
corporation sole, are represented by trial counsel Vladimir F._ Kozina, Esq. and Mayall, Hurley,
Knutsen, Smith & Green of Stockton, California in association with Paul N. Balestracci of Neumiller
and Beardslee of Stockton, California. Defendant Father Francis Joseph Arakal is represented by
Michael Coughlan, Esq. of Stockton, California.

FacTs
The present litigation involves allegations of sexual abuse and battery made by Rachel and

Amber Lomas, minor children of plaintiff Kathleen Machado, as against Father Joseph Arakal.
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In addition, the litigation involves allegations that Bishop Stephen Blaire, Monsignor Richard
Ryan, Father Joseph Illo, Father Francis Arakal and Roman Catholic Bishop of Stockton, a corporation
sole were involved in a civil conspiracy and acted to defame plaintiffs.

To understand the present litigation, the court needs to be made aware of some background
concerning the history of plaintiff Machado and the key role it plays in the allegations made in this

Iitigation.

Plaintiff Machado was married to a man that would regularly beat her. This would occur with
such frequency and severity that her now ex-husband was incarcerated for domestic violence on all
number of occasions. His violence was also aimed at his daughters, including the plaintiffs Lomas
herein, according to thé testiinony of plaintiff Machado. Through all this, her three daughters.
including plaintiffs Rachel Lomas and Amber Lomas, would witness and try to protect her.

At this time, plaintiffs were attending St. Anthony’s Church in Hughson, around the corner
from the home they still live in, at no more than one-quarter mile away.

Fr. lllo, who, at the time, was assigned to St. Anthony’s Parish in Hughson, actually first met
plaintiff Machade when he was summoned from the parish rectory by a staff member that informed
him that there was a police action occurring on or at the church property. He observed that members of
the Hughson Police Department (in actuality members of the Stanislaus County Sheriff’s Office
contracted to provide police services to the City of Hughson) were apparently acting to arrest plaintiff
Machado’s husband. At this scene, plaintiff Machado was apparently trying to prevent the arrest by
pleas that appeared to indicate she did not want her now ex-husband arrested. This apparently
circulated around a domestic violence issue. Fr. Illo attempted to comfort plaintiff Machado, who was
quite distraught.

Plaintiff Machado, following the above incident, attended counselmg, which Fr. lllo, in the
course of his pastoral duties, provided. A friendship developed between the two and Mrs. Machado’s
children, including the two of whom are plaintiff’s in this case.

It shouid be noted at this point that there arc and have never been any allegations concerning Fr,

Illo and any alleged improprieties concerning these or any other children.

Machada v Illo Defendants Roman Catholic Bishop of Stockton, a corparation sole et all Settlement Conference Statement -2-
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Plaintiff, Kathleen Machado, had obviously deep feelings for Fr. [llo, communicating to him in
one letter that she was “deeply in love” with him, could “feel” his “breath” and other such comments,
She even persuaded her children to write letters, including comments intimating the children wanted
Fr. lllo to be their father. In fact, she apparently wanted Fr. Illo to be her lover, something Fr. Illo could
not and would not be. Fr. Illo made this very clear to plaintiff Kathleen Hlo, something that angered
her.

Despite this, Kathleen Machado would not give up. After Fr. Illo was transferred to St
Joseph’s in Modesto to take the place of Fr. O’Hare, who had died, plaintiff Machado stopped
attending St. Anthony’s and began to attend daily and Sunday Mass at St. Joseph’s in Modesto. Again
this was only after Fr. Illo was assigned there. It should be noted that, unlike the location of St|
Anthony’s that is literally around the corner and down the block from plaintiff’s house, the drive to St.
Joseph’s takes approximately 15-17 minutes in a light traffic day.

Plaintiff Kathleen Machado would attend daily Mass, sitting in the front pew with her three
chiidren, whom she always took with her. She continued to write what can only be called love notes to'
Father Illo. She had feelings, that Fr. Tllo could not and would not return. During this entire time, thei
children also wrote notes, including one from Rachel that stated “I love you as much as my mother™.

It got to the point that Fr. [llo had to dispel any notions Mrs. Machado had, and to terminate thg
distraction she had become to his ministry, which included caring for the spiritual, emotional and
physical needs of 4,500 families in the parish. This occurred prior to the time that Father Arakal came
to Saint Joseph’s

It is at this point that Fr. Arakal enters the picture. When Fr. Illo made it abundantly clear thaf
nothing was to come of the relationship with Mrs. Machado, she invited Fr. Arakal over for dinner on 2
occasions and a third time for a house blessing.

Father Arakal's relationship with the plaintiffs dates to the late spring of 2001, within a few
months after moving to Modesto from a parish in Lemoore, when he accepted a dinner invitation to the
home of plaintiff Machado, who routinely attended daily Mass with her daughters. Plaintiffs have

testified that Arakal allegedly badgered them into the dinner. invitation which the family reluctantly

Machado v lllo Defendants Roman Catholic Bishop of Stockton, a corporation sole et all Settlement Conference Statement -3-
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agreed to. Both Rachel and Amber Lomas have testified that with the exception of their much youngey
sister, no member of the family ever even remotely liked Father Arakal, who; they claim had always
made them"uncomfortable”. In short plaintiffs agreed that there was never any semblance of a closd
trusting relationship between themselves and Father Arakal.

It was on the last of these visits. for a house blessing, that the allegations of improper conduct
arose.

The plaintiff's allege that Fr. Arakal pulled up his shirt. Exposing his belly and patting it after
one dinner. Plaintiff’s also claim that Fr. Arakal put his collar in his front pocket and told the youngest
child to take it out. Of interest, plaintiff Rachel Lomas claims this happened at the house, while
plaintiff Amber Loinas has stated it occurred in the very public area of the front of St. Joseph’s Church,
with many people around. The only consistent statements of these two plaintiffs is that the youngest
girl never did pull out the collar, being prevented from doing so by the mother. Father Arakal demes
the collar incident occurred at all.

Further background is necessary at this point. The scene of the alleged abuse and battery,
Machado house can best be described as small. The kitchen has an opening below the cabinets wherg
one can view the living room area in an unobstructed fashion. The living room and the couch that is
relevant to this proceeding are located, is not more than 2’4 to 3 feet away from the counter. There are
no barriers that would prevent a person in the kitchen from hearing, and seeing everything that goes on
in the living room.

After the 3™ dinner, in July, 2001, the plaintiff children went into the living room with Fri
Arakal. Colleen Lomas, admits that, as the four sat there, she began to tickle Fr. Arakal and her sister
Amber Lomas. She and her sister also tickied plaintiff Rachel Lomas, who tickled all back, including
Fr. Arakal. Fr. Arakal also tickled back and soon all four were engaged in a tickling contest.

At this point the story not only converges, but there are exaggerations and additions made by
the plaintiffs as they related an ever more engrossing tale to successive individuals over a course off

time and circumstances.
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Plaintiff Amber Lomas claims that Father Arakal tickled her on the upper legs and abdomen. In
an interview undertaken by the Stanislaus County District Attorneys office as part of the Hughson
Police Departients investigation (an investigation that was initiated, it should be added, by the
defendants themselves as soon as a claim of inappropriate conduct was made to defendants) Amber
cxpressly denied any touching of breast or vaginal areas. She has also testified accordingly. Despite
this, and with full knowledge of the falsity of such claims, the plaintifl”s and their counsel have alleged
and put into the public domain. claims that plaintiff Amber Lomas was molested by sexually niotivated
touching of her breasts and vagmal areas by Father Arakal. Discovery and law enforcement
investigation have made it an undisputed fact that the occurrence with Amber Lomas never happened.

Plaintiff Rachel Lomas also claims mappropriate conduct on the part of Father Arakal in the
same incident. Although plaintiff Amber Lomas claims that Father Arakal had pinned plaintiff Rachel
Lomas to the floor by holding both of her hands down out to her side with both of his hands and, in
what can only be described as a feat extraordinaire, was. while having both of his hands on her hands,
able to brush against her breasts with his.

Plaintiff Rachel Lomas also claims that Father Arakal had pinned her to the floor, telling the
Stamslaus County District Attorney sexual abuse investigator that she had blacked out a large part of]
the incident and could not remember details, then going into vivid detail in the interview, that Father
Arakal took his right hand off of her right hand and proceed to first brush his hand against her breast
and then also touch a breast with a cupped hand.

It should be noted that this conduct was in the living room in full view of Kathleen Machado,
who was in the kitehen, 2 — 3 feet away.

The plaintiff’s have differing versions of what transpired next. One is that Rachel Lomas
commanded Father Arakal to get off of her, another that she just left without saying anything. Father
Arakal is claimed to have said, or strongly commented, or velled, depending on the version, “I didn’t
do anything wrong.” Allegedly plaintiff Kathleen Machado, after this incident ordered Father Arakal

out of the house.
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According to the testimony of Rachel Lomas and Amber Lomas, as well as Kathleen Machado*
nothing was said to Kathleen Machado or anyone about the alleged incident. Neither did Kathleen
Machado do anything, as one might expect a mother to do if she suspected inappropriate conduct by
someone against her own daughter in the very living room of her home. There was not call to the
police, nor report to a child abuse agency, no call to Fr. Illo or to anyone at the Diocese of Stockton.

It was not until almost three months later that some claim was made concerning Father Arakal.
And it was not a claim of inappropriate conduct. In fact, the incident, occurring September 11, 2001
wherein a statement was made that Father Arakal made Amber Lomas feel “uncomfortable” can only
be described as bizarre.

Amber allegedly asks her mother to speak to Fr. Illo after a weekday mass. Despite the
tempestuous relationship between her family and Illo, Ms. Machado had no hesitation in leaving her 11
year old daughter in the company of Illo and then departing for work, Ms. Machado alleges that she
had no clue that Amber bad allegedly mtended to unburden herself to [llo of the secret of the alleged
molestation by Arakal. Discovery has revealed that while Amber may have informed Father Illo about
her feelings that Arakal made her feel uncomfortable, the majority of her concemns revolved around her
anger toward Illo, pictures of whom she bad brought to the meeting, There was absolutely no report of
any molestation made to Illo who was told only about the shirt lifting episode and the alleged collar
event.

Illo upon hearing the claim about his associate, made the decision to summon Arakal, who
already bearing rumors being spread about him by Ms. Machado, understandably became defensive.
Amber, now in the presence of two upset adults likewise became upset to the pomt where parish staff
members summoned not only her mother, but also a counselor. This counselor expressly informed
Father Illo that she was a designated reporter and if she had any information of a possible abuse or
molestation she would have to report it.

The c;mnselor, Yvone McLoughlin, conducted an interview of Amber Lomas, in the presence
of the girl's mother, aunt and a friend. Based on the interview and her education, training and

experience, Ms. McLoughlin ascertained that no abuse had occurred.
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Since this professional made a determination contrary to what plaintiff’s are trying to claim in
this litigation, plaintiffs now try to assert that the counselor, Yvonne MeclLoughlin, is also part of
parish/diocesan, conspiracy to cover up Arakal's acts.

In reality, no claim of inappropriate touching, ahuse or inolestation was made. It was not until

approximately spring of 2002, apparently after Machado had consulted her attorneys, that the

| grandfather of the minor plaintiffs approached Monsignor Ryan after a Confirmation in Ceres and said

something inappropriate had occurred. This was on a Friday night and Monsignor Ryan net with the
family as early as a meeting could be arranged, the following Monday.

The Diocese of Stockton, due to the allegations of inappropriate touching, made for the first
time in 2002, immediately contacted the Hughson Police Department. The Hughson Police Department
and the Stanislaus County. Pursuant to Diocesean policy, Father Arakal was suspended pending the
results of the investigations. None of the investigations determined that there was a credible allegation
nor did the investigations reveal any basis for requiring a report of potential abuse to the Department of]
Justice. Father Arakal, after being completely cleared, was reinstated.

Despite independent investigation and findings clearly indicating that the allegations were
meritless, the plaintiffs alleged that the events occurred, alleged a conspiracy to cover up the
allegations, claiming that a report of ahuse was made on September 11, 2001 and that even neutral
professionals that clearly indicated they would report any suspected child abuse, were involved in a
grand scheme to cover up the allegations and to defame the plaintifTs.

The facts are otherwise.

ISSUES

The issues involve the allegations of abuse and battery, alleged conspiracy not to report
allegations of child abuse and defamation of plaintiffs and damages consequent thereto. The
defendants deny and vigorously contest the allegations and claims as without merit.

Motions
A motion for a gag order will be made at the settlement conference, as will be more fully

discussed below. Other than such request, no motions, save and except notions in limine are
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report to be broadcast not only in the newspaper but on the internet {due to the Record’s publication on

anticipated at this time. There is a motion for protective order, filed by plaintiffs, is pending regarding
witness Johnny Smith, a plaintiff’s investigator designated m discovery responses as a person with
knowledge of the facts that, to this party’s information and belief, has told at least one witness, a police
officer in Lemoore, that this case involved a rape, something entirely false and intended to prejudice
the potential witness.
SETTLEMENT DISCUSSIONS/COMMENTS
Mediation has been attempted. However, the plaintiff’s by virtue of their conduct in, af

minimum failing to correct the facts with a reporter for the Record, allowing a factually inaccurate

the Internet) where it will remain worldwide for years to come due to the technology, and in apparently
violating the terms of a confidentiality agreement concerning an earlier case that was totally irrelevant
and differed from the present matter completely, have seriously jeopardized negotiations, almost
ensuring the matter will have to be tried.

Although plaintif©’s deny any hand m it, based on statements of the reporter to this party’s
counsel, it is clear that information on this four year old case, was for the first time given to the press to
be published less than one month prior to (rial. The source of the information can be reasonably
inferred.

It is this party’s contention that this conduct was expressly designed to poison the potential jury
pool and to attempt, in the current public hysteria of alleged clerical abuse cases, to intimidate the
defendants.

This conduct has raised further issues and potential future litigation as against all entities and
persons who, without privilege have libeled Father Arakal, Father lllo and the other defendants in thig
matter, seriously harming their reputations and ability to carry out their priestly ministry with
knowingly innacurrate accusations designed to expose them to scorn and ridicule and question their

character.

Machado v Illo Defendants Roman Catholic Bishop of Stockton, a corporation sole et all Settlement Conference Statemcnt -8-
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TRIAL/MISCELLANEOUS ISSUES
Trial of this matter is anticipated to takc 12-15 court days. A jury questionnaire will bq
proposed and individual voir dire will be requested.
In addition, due to the matters discussed above, a gag order is requested to preclude any party,
witness or counse! in this matter from communicating, disseminating or commenting upon any aspect
of this litigation, except in actual court proceedings, or with prior approval of the court, until the

conclusion of this matter. i

Dated: L =~/ ~c2d5 MAYALL, HURLEY, KNUTSEN, SMITH & GREEN
;"" < ,'/L-——“
By 1Al

7

“ Vladimir F. Kozina

Machado v ltlo Defendants Roman Cathotic Bishop of Slockton, a corporation sole et all Settlement Conference Statement -9-
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF SAN JOAQUIN}

| am a citizen of the United States. My business address is 2453 Grand Canal Boulevard, Second Floor, Stockton,
California 95207. I am employed in the County of San Joaquin.  am over the age of 18 years and not a party to the within
cause. On the date set forth below, I served the document(s) described as follows on the following person(s) in this action by
placing a true copy thereof, enciosed in a sealed envelope, addressed as follows:

DOCUMENT(S) SERVED: DEFENDANTS FR. JOSEPH ILLO, BISHOP STEPHEN BLAIRE,
MONSIGNOR RICHARD RYAN AND ROMAN CATHOLIC BISHOP OF STOCKTON, A
CORPORATION SOLE'S SETTLEMENT CONFERENCE STATEMENT

NAME(S) AND ADDRESS(ES) OF PERSON(S) SERVED:

GEORGE J. MACKOUL, ESQ.
SABBAH AND MACKOUL
49 LOCUST STREET
FALMOUTH, MASS 02540

ANTHONY BOSKOVICH, ESQ.
28 NORTH FIRST ST, 6 ' FLOOR
SAN JOSE, CA 95113-1210

PAUL N. BALESTRACCI, ESQ.
NEUMILLER & BEARDSLEE
P.0. BOX 20

STOCKTON, CA 95201-3020

MICHAEL COUGHLAN, ESQ.

LAW OFFICES OF MICHAEL D. COUGHLAN
3031 W. MARCH LANE, #210 WEST
STOCKTON, CA 95219

BY FACSIMILE Facsimile to the Facsimiie telephone number(s) and at the time(s) indicated above, on the date of
execution of this document, as sct forth below.

XX__ BY MAIL. . 1 caused such envelope(s) with postage thereon fully prepaid to be placed in the United States Mail at
Stockton, CA. | am readily familiar with my firm's practice for collection and processing of comrespondence for mailing with
the United States Postal Service, to wit, that correspondence will be deposited with the United States Postal Service this same
day in the ordinary course of husiness. I sealed said envelope(s) and placed it/them for collection and mailing on the date of
exccution of this document, as set forth below, following ordinary business practices to the persons above where indicated.

BY PERSONAL DELIVERY. 1 caused such document to be delivered to the party in said action by dclivering a true copy
thereof to the law offices of the person listed above where indicated (By Personal Service).

[] BY EXPRESS MAIL; Overnight Delivery. 1 caused a true copy thereof to be delivered by depositing for
collection on this same date, a scaled envelope addressed to the person(s) at the address(es) set forth above, into 2
depository box of the overnight service listed next to each address, at Stockton, Califomnia.
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1 declare ander penally of perjury under the laws of the State of Calfomia that the foregoing is true and correct.
Served and executed on February 1, 2008, at Stockton, California.
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MICHAEL D. COUGHLAN, SBN 124398 Kﬁ/

ATTORNEY AT LAW , o
3031 W. MARCH LN., SUITE 210 WEST s P Y
STOCKTON, CA 95219 > 0 G
(209)952.3878 i LB

Attorneys for Defendant FR. FRANCIS ARAKAL J OSEB%’ ki S ; e
N

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

KATHLEEN MACHADO, et al, ) Case No.: CV018440
Plaintiffs, )
Vs, ) SETTLEMENT CONFERENCE
) STATEMENT
FR. JOSEPH ILLO, et al, )
Defendants 3 e F1.05
)
)
)
)
)
I

PARTIES AND RE.IPRESETATION
Plaintiffs are represented by George J. MacKoul and Anthony Boskovich. Defendant Fr.
Francis Arakal Joseph is represented by Michael D. Coughlan. Defendants, Fr. Joseph Illo,
Bishop Stephen Blair, Fr. Richard Ryan and the Diocese of Stockton are represented by Viadimir
F. Kozina and Paul N. Balestracci.

IL.
FACTUAL BACKGROUND

This action involves allegations of sexual abuse and battery made by Rachel and Amber

Lomas, the minor children of plaintiff Kathleen Machado against defendant, Fr. Francis Arakal

SETTLEMENT CONFERENCE STATEMENT - 1
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Joseph(hereinafter, Arakal), a Catholic priest assigned to St. Joseph’s Church in Modesto. In
addition to the claims involving the alleged abuse, plaintiffs have alleged that Fr. Arakal and
other defendants were involved in acts of defamation and a civil conspiracy.

Discovery has revealed that the alleged act of abuse revolves around a tickling episode
involving Arakal and the three Loinas children that occurred in the living room of the family’s
small home, with their mother, Ms. Machado, present in the adjoining kitchen within sight and
sound of the living room. A visit to the plaintiff home has revealed that the kitchen and
living/family reom consist of an open area separated only by a partition wall that does not reach
the ceiling. The configuration effectively results in one large open room.

Plaintiff Rachel Lomas claims that during this tickling, defendant somehow pinned her
to the ground and touched the area of her clothed breasts while her two sisters stood by. Ms.
Machado, who had literally been only a few feet away, came into the room, to allegedly find
Arakal hovering over her daughter and denying that any thing had happened. After her daughter
ran to her bedroom m a state of emotional upset, Machade, who was concerned enough to
immediately order Arakal from her bouse, subsequently made only minimal inquiry of her
daughters. Ms. Machado made no effort to report the incident. Ms. Machado denies any
knowledge of the details concerning the alleged inappropnate touching until the spring of 2002,
when her daughters allegedly broke their self imposed silence.

It was the defendant Diocese, which upon learning of the allegations, immediately
contacted law enforcement officials. A subsequent investigation by the Hughson Police
Department (Stanislaus Sheriff) and the Stanislaus County District Attomey’s office, which

included detailed interviews with the Lomas girls, determined that the allegations were not

SETTLEMENT CONFERENCE STATEMENT - 2
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substantiated. Fr. Arakal, who had been suspended from his duties and removed from the parish
during the investigation, was allowed to return to the parish where he stiil serves.

Fr. Arakal’s relationship with the plaintiffs dates to the late spring of 2001, within a few
months after moving to Modesto from a parish in Lemocre, when he accepted a dinner mvitation
to the home of plaintiff Machado, a single mother of three daughters, who routinely attended
daily mass. Plaintiffs have testified that Arakal allegedly badgered them into the dinner
invitation, which the family reluctantly agreed to. Both Rachel and Amber ILomas have testified
that with the exception of their much vounger sister, no member of the family ever even
remotely liked Arakal, who they claim had always made them “uncomfortable™. In short,
plaintiffs all agree that there was never any semblance of a close trusting relationship between
them and Arakal.

This opinion was shared by Ms. Machado who claims that prior to the event involving
the alleged touching of Rachel in July 2001, she had personally witnessed Arakal lift his shirt to
expose bis bare stomach while complimenting her on her cooking. On another occasion, Ms.
Machado allege that Arakal removed his clerical collar, which he then placed into his front
trouser pocket and in full view of all the plaintiffs invited the youngest Lomas child to see if she
could retrieve it or anything else that sbe might find in the pocket. Based upon these alleged acts
of conduct, it seems inconceivable that Machado would have even allowed Fr. Arakal back into
her home, let alone grant him unsupervised access to her children. While Arakal admits to lifiing
his shirt during a discussion about his need for exercise, he adamantly denies the collar incident
as characterized hy the plamtiffs, or that he ever intentionally touched any of the children in an

inappropriate manner.

SETTLEMENT CONFERENCE STATEMENT - 3
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By way of background, Ms. Machado and her children had a rather long and apparently
close relationship with St. Joseph's pastor Fr. Joseph Illo, who had counscled Machado when she
was in the process of ending an abusive marriage while he was assigned to St. Anthony’s Parish
in Hughson during a brief period in the late 1990s. The relationship between the plaintiffs and
Fr. Illo had soured long before Fr. Arakal’s arrival at St. Joseph's to the point that [1Jo had
considered seeking a restraining order against Ms. Machado, whose behavior had already
resulted in her being barred from participation in parish activities such as religious education.

Discovery has produced several letters written to Fr. Illo, not only by Ms. Machado, but
also her children, in which they discuss the broken relationship between Illo and Machado. The
letters, which include some where the girls express their love for Illo as a father and discuss
their mother crying herself to sleep over the loss of the relationship, are unusual, to say the least,
when considering both the mature subject matter and ages of the authors.

The facts of the case become even more hizarre when on September 11, 2001, Amber
allegedly asks her mother to speak to Fr. Ilio after a weekday mass. Despite the tempestuous
relationship between her family and Illo, Ms. Machado had no hesitation in leaving her 11 year-
old daughter in the company of [llo and then departing for work. Ms. Machado alleges that she
had no clue that Amber had allegedly intended to unburden herself to Illo of the secret of the
alleged molestation by Arakal. Discovery has revealed that while Amber may have informed Illo
ahout her feelings that Arakal made her feel uncomfortable, the majority of her concerns
revolved around her anger toward [llo, pictures of whom she had brought to the mnecting. There
was ahsolutely no report of any molestation made to Itlo, who was told only ahout the shirt

lifting episode and that relating to the collar.
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Illo upon hearing the claims about his associate, made the decision to summon Arakal,
who already hearing rumors allegedly being spread about him by Ms. Machado, became
defensive. Amber, now in the presence of two upset adults likewise became upset to the point
where parish staff members summoned not only her mother, but also a counselor, who in the
presence of the girl’s mother, aunt and a friend ascertained that no abuse had occurred with the
focus of the interview, the plaintiff’s relationship with Fr. Illo. Plaintiffs now try to asset that the
counselor, Yvonne McLoughlin, is also part of parish/diocesan conspiracy to cover up Arakal’s
acts.

I
ISSUES REMAINING

Defendant Arakal denies any intentional wrongdoing connected with this matter, and if
anything is culpable of being naive and exhibiting poor judgment in allowing himself to he
placed in the position where innocent acts of a relative newcomer to tbe United States could later
be characterized as something sinister by litigants in a civil case. There has been no evidence of
any defamation on the part of Arakal towards any of the plaintiffs. As such, liability and
damages in this matter are completely disputed by this defendant.

I
DISCOVERY, LAW AND MOTION AND TRIAL

As of the time of this statement, discovery is ongoing with depositions of parties,
witnesses and experts still scheduled prior to the February 22, 2005 trial date. Defendant Arakal
does not anticipate the filing of any law and motion matters other than in limine motions. It is
anticipated that trial of this matter will last 10 days. Defendant requests the maximum number of

preemptory challenges as allowed by law,
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1v
SETTLEMENT NEGOTIATIONS

This matter was the suhject of a private mediation in November 0f 2004, which although

ongoing, has (0 date has failed to advance the matter towards a resolution.

\ 5

MICHA%C UGHLAN
Attorney fendant,

FR. FRANCIS ARAKAL JOSEPH

DATED:Q\J;L/Of
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PROOF OF SERVICE BY MAIL
CCP SECTION 1013 (a) (3)

STATE OF CALIFORNIA, COUNTY OF SAN JOAQUIN

I am employed in the County of San Joaquin, State of California.
I am over the age of 18 years and not a party to the within action.
My business address is 3031 W. March Lane, Suite 210 West, Stockton,
California 95219.

On September 1, 2004, T served the attached:
Defendant’s Request for Inspection of Documents and Land, Set One

to Plaintiff Kathleen Machado

[X] By placing true copies thereof enclosed in a sealed envelope with postage thereon
fully prepaid, addressed as follows:

George J. MacKoul, Esq.

Sabbah & MacKoul

49 Locust Street

Falmouth, MA 02540

Anthony Boskovich, Esq.
26 N. First Street, 6" Floor
San Jose, CA 95113

Paul N. Balestracci, Esgqg.
Neumiller & Beardslee
P.O. Box 20

Stockton, CA 95201

Vladinmir F. Kozina, Esqg.

2453 Grand Canal Blvd., Second Floor

Stockton, CA 85207
BY MAIL:
[x] T caused such envelope to be deposited in the mail at
Stockton, California.I am readily familiar with the firm’s
practice for the collection and processing of
correspondence for mailing. It is deposited with the U.S.
Postal Service on the same day in the ordinary course of
business.
[ 1 I deposited such envelope in the mail at Stockton,
California.
I declare under penalty of perjury under the laws of the
State of California that the above 1s true and correct.

Executed on November 30, 2004, at Stockton,

California.

ary L. Ccughilan




SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

F
02}:02/05 JQ:&BHEM 41 met at Stockton, California Hon, Elizabeth Humphreys
Date Dept Judge
CV018440 KATHLEEN MACHADO ET AL Clerk: Charlene Gray =
VS Reporter/Tape:
FR.JOSEPH ILLO ET AL Bailiff:
Interpreter:
[ ] [PLTF] Kathleen Machado ANTHONY BOSKOVICH |_|
] ‘ GEORGE J MACKOUL |_|
(| [DEFT] Joseph lllo AKA VLADIMIR F KOZINA [_]
] PAUL BALESTRACCI |
[ ] [DEFT] Francis Joseph AKA Joseph Arakal MICHAEL D COUGHLAN [}
[ ] [DEFT] Richard Ryan PAUL BALESTRACCI |
Nature of proceedings: Notice of motion and motion for continuance;
] Hearing held
[ ] Matter is continued to at in Dept.
& Dropped ~ ROC.
L] Plaintiff duly sworn and testified [] Defendant duly sworn and testified

[ ] Witness sworn and testified
[ ] Tentative Ruling [ ] Remains [ | Setaside [ | Matter argued and submitted { ] Matter taken under submission
{ ] MOTION (] GRANTED

[ | DENIED
|| DEMURRER [ ] Sustained
| Overruled
[ ] Grounds .
[} Points and authorities to be submitted by
"] Response to bo filed by [ Reply to be filed by
("] Judgment Debtor X swom and retired with Counsel/Judgment Creditor
for examination. [ | OEX Discharged \
[ ] Judgment Debtor failed to appear. C] Bench warrant to be issued for the arrest of \
[ ] Bail fixed in the amount of [ ] surrender can be any Court Da}&{ 9:00 am., inDept.

\

] Judgment Debtor surrendered.
[ 1 Judgment Debtor has not shown good cause why he/she should not be held in contempt of Couﬁ.{
[ ] OSC Re: Contempt be issued as to debtor named above. |
™ OSC Re: Contempt is discharged as to debtor named above.
D Clerk's Office to send notice.

[] Atorney prepare order. ] Opposing counsel to approvx\as to form

MINUTE ORDER -- LAW AND MOTION



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

02/02/05 09:00 AM 41 met at Stockton, California Hon. Elizabeth Hurmphreys
Date Dept Judge
CV018440 Cler<: Charlene Gray

Reporier/Tape:

Bailiff:

Interpreter:

{DEFT] Bishop Steven Blairo

[DEET] The Diocese of Stockton

100000

VLADIMIR F KOZINA [_]
PAUL BALESTRACCI | |
VLADIMIR F KOZINA [_]
PAUL BALESTRACCI [ ]

VLADIMIR F KOZINA [ |
1

MINUTE ORDER -- LAW AND MOTION
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CASE #

CASE NAME A sstzie> [LLO
HEARING DATE__ .2 /2 /o< DEPT #__ </
B3 ADD

;_tL‘ ROC DROP
@  ROC CONTINUED TO
ATTORNEY CALLING__KpZ/A/W

A !

& DATE AND TIME CALLED //3//p5 (2 2.L3 #rr
0

3

CONFIRMATION TO BE SENT_ =
STIPULATION TO BE FILED
COUNSEL HAS NOTIFIED ALL PARTIES Z<GA7 alie’
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[ APPL O FSDC 1 SPHR
O CDIS I FTRK O STCF
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(O FLSC (3 PROB (J UNHR
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LEselA U MIAOYA

SR B N R A T B
AMANIA N DFRLN

MICHAEL L. MEILLE2S

San Joaquin County Superior Court Yia Fax: 468-0539
222 L5 Weber Avenue
Stockion, CA 93202

Re: Machado v. {10, et al. /_\

Case No. CV018440 A Y
o QO L0
Dear Sir'Madam: \/ 4

This tetier will confirm that the Motion to Continue Trial which was scheduled
lor February 7. 2005 has been taken off calendar.

Should you have any questions rezarding this matter, please do not hesitate 1o

cootact me.,

Very truly yours,
Mayall, I'Iurl}/y Knutsen, Smith & Green

VFK/sus

ce Gcorge I, Mackioul Via Fax: (50814954115
Antheny Boskavich Via Fax: (40831286-3170
fraul Baleateacet Via Fax: 948-4910

Michaz! D. Cougitlan Via lax: 957-3338

QUENDRITE L MAC:IDO

JAN 3i-2U5 MON 0821 Al FAX NO. P. 01/01

"



